CENTRAL- ADNINISTRATIVE TRIBUNAL
. LUCKNOW BENCH

o - LUCKNOW =~ - ’/:%QZ/;;;/f
ORIGINAL APPLICATION No. 432 of 1992 .

M.M. Gaumat _“ Applicant
versus
Union of India & others.. Respondents.

HON. MR. S.N. PRASAD, JUDICIAL MEMBER.

The applicant has approached this Tribunal
under section 19 of theAdministrative Tribunals Act,
1985.for quashing the transfer order dated 16.10.86
contained in Annexure No. A-1-and the impugned order
dated 3.3.92 contained 1in Annexure ' No. A-57
telegram dated 29.6.92 contained in Annexure No.A-§

and the relieving order dated 15.7.92 -contained in
Annexure No. A-1l.
2.  Briefly stated the facts of this case,

finteralia are. that #%;t the appiicant joined -the

services in Central Ground Water Board at Jodhpur
during the year l9&§ and was transferredto Madras

during the year 1970 and during the year 1973 he was

'selected as Senior Technical Assistant, Class III

and durlng the - year 1978 he ‘was prOmoted as
As51stant Chemist class II, and in May l§?3 he was

transferred to Lucknow. It has’ further been, stated

that by the impugned order dated 16.10.86, the’

applicant wag trar sferred, from Central Ground Water
. ~/ g f on AP ,[;‘ frovang weder
Board}4;West Central Region, Ahmedabad, vide order

dated 28..6.88(Annexure A—2)/ the 1ncumbents‘hold1ng
the post of Chemist 1in . Central . Ground Water
Board(herelnaféer referred tov as Board), were
des1gnated as 801ent1st B and the name of the
appllcant was atserlal No. 5. The applioant was not
in a pos1tlon tg move on the aforesald transfe to
Ahmedabad due to problem of self as well as his

mother, and therefore, he made representatlon for

cancelling the above trﬁgsfer 8rder but instead of -

cancelllng the above orderff#fabeyance, till further
orders(ylde Annexure A- 2)

3«. ... .The applicant.waS“ﬁromoted from the post of
. . G . e, S
Scientist B to the post of Scientist c¢”in the pay

scale of ks 3000-100-3500-125-4500 in the'year 1992

(ylde Annexure A- 9 It has further been stated that
the appllcant was holding the post of . 501ent1st B at.
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the timeA impugned'transfer_dated 16.10.86 transferring

~

‘him from Lucknow -to Ahmedabad wéé%gégsed and later

A

on the applicant has been promoted don the'pest of

. .
Scientist C. and as such the impugned ‘order of

. transfer cannot be implemented.ft has further been

i

stated that all of a sudden the order was issued by

the respondent No. 2 on 3.3. 92’aSking respondent No.
3 to relleve .the appllcant v1de Annexure A- /)and the
appllcant has been relieved of his duties in the
afternoon of 15.7.92, though the appllcant has not
yet handed over the charge.(viderAnnexure A-ll).It

has further beéen stated that there is no transfer

" policy in the department and the impugned transfer

order has been passed whimsically and arb1trar11y,

but many persons yho have beenﬂposted - EEEk
?7 ~ Namaolly Sﬂ«ﬁN%”/

since the year 1973 1
N\ N

D.S. Misra and Mrd C.M. Singh etc. as mentioned in

para 4.17 of the O.A)are still continu}ng there and

have not been transferred anywhere. It has further

~

been Stsatedthat the impugned transfer order has .

/

been passed w1th a view to acco odate Shri T.N.

: Sondhl, and 1t has further been aagaﬁ? that since
the transfer order is agalnst the policy guldellnes>

‘and is malafide, the same be quashed.

4. ~In the counter reply filed Dby the

respondents it has interalia been contended that the
: t . :

applicant had joined the services in the capacity ofd'

Techinical Assistant,Group'C,ANonvgazetted post in
U.N.D.P. projeet under thetadministrative,control of

E.T.O. Jodhpur(renamed as Central Ground Water

,Board) on 28.1.69 on the terms and conditions laid

down -in Office MemOrandum‘No. 7-28/6q-Admn. dated

14/16.1.1969 and office order No. 103 of 1969 dated

12.2. 1969(V1de Annexures C-1 amd C- 2) As  per sub

“’awqiﬂé”’

'para 4 of the condltlonslaccepted by the appllcant_
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at . the time of joining service in Central Ground

‘Water Board, he is liable to serve in any part of

India‘and subsequently, he was'appointed as S.T.A.

(Chemical) and posted at Central Ground Water Board,

K

. ] . ° . /\'. o .
Northern Region, Luckhow. The applicant has r===yer

been promoted to the post of Scientist C,(?hemisy
_ : . o ‘

group-~ A under the- Flexibfle Complementing -Scheme

with effect'from 26.2.92<§ide Annexure CA—Q and the U

promotion g%}the applicant to the post of Scientist -

C (Chemist) under the said scheme is in-situ# and

personal to him and .would not result in specific

vacancy in the lower grade. The applicant has repres

'~-ented the matter showing his domestic problems and

family affairs " and that was considered
sympathetically and , the above transfer order was
kept in abeyanceant has further been contended that
the stay of the applicant at Lucknow has been for

about 18—19_years\and as such the impugned transfer

order is in accordance with policy guidelines and

~there is no malafide intention and in -view of the

~above circumstances the application of the applicant

is liable to be dismissed with costs.

5. I have heard the learhed “counsel for the

‘parties and have thoroughly gone through the record

of the case.

6. The learned counsel for the apoplicant while

‘drawing my attention to the contents of the

Z

applica on.and - the papers anhexed thereto and ‘
particularly to para 4.17 of the application has
argded that manyfpersons, namely Shri Balwan Singh
and Dr. D.S.Misra_and.others who were posted in the

year 1973-74 have Still not been tranSferreQﬂ‘but

. the applicant. has, been transferred_ with malafide

intention; and has further argued that the impugned’

_ transfer order cannot be" implemented at present
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because of the fact that the applicant " has been -

. ’ < U : : . .
promoted as Scientist C in higher scale,and has

further argued that the lmpugned transfer order has
been passed with malafide intention with a view
to accommodate one Shri T:N. Sondhi as. would be

’

obvious from. the perusal of 'Anne;zérmz,—lm and as
fd L/\—

such the appllcatlon of the appllcant be allowed and

the relief sought for be granted.

7. The learned counsel for the respondents

while ‘drawing my attentlon to the pleadlngs of" the

partles, has argued that since- thepost held by the

/

applicant is a transferrable postrall over India and

sine the appliant has been working at Lucknow for

the last about 18 years, his transfer has been made

"in public interest and due to administrative reasons

; and has further argued that the representation
made by the applicant was considered sympathetically

keeping 1n view his problems and that is why the
wes2

impugned transfer order dated 16.10.86 Ehs been kept

in abeyance; and has further argued that the

impugned transfer oiger is in fccordance with the
Mg grdbm hpAazl

policy guidelines the te=muare «f,k stay of an employee/,

/‘r\-/\/\(\ 4 i
is for three years, as wquld. be obyious 'fronthe

~ . Coundie iAo

perusal of Annexure 8f; and has further argued that

A
as per directions issued in the letter of Ministry

of Water Resources dated 25.2.92(Annexure 4) there
is c¢lear prOvision for promotion of officers in the

£,

post of Sc1ent1st C under the Flex1ble Complementlng

~ o, JfiBA Comedmed

Scheme will be in-situ and personal to,hgﬁ}and would
A

not result in specific vacancy in lower'grade on

that account rand the post belng currently held will

z%@

be upgraded for the duratlon of t%a;app%%eaa%é$=stay

in the hlgher post i.e. Sclentlst “" and_post»v&%%zbe

P
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-to administrative reasons,for the present to cancel

will be reverted to the original levwel once the

A

'sabove officers vacate@ the higher post, and as suchv

the applicsation of the applicant be dlsmlssed.

8. . . This is important to. point out that a
_ ¥ . |

perusal of Annexure g v.}hich is transfer- policy

'applicable to Group A and B officers of the Central

Ground Water Board showslinteralia/that the minimum

period of stay at a place shall normally not be less

- than 3 years.

9. ' This\is also'important to point out that. a

: _ | _
perusal of Annexure 3 to C.A. also ‘shows that the e .
post of the applicant is a transferrable post |ThlS

is also noteworthy that a perusal of Annexure_4,as

,referred to above at page No. 2 shows that if

f

' theSc1ent1st C 1s posted at the place where the post

[

i

"of Scientist C is not existing then in that case

,‘avkd‘ '&xﬁ'i
Q L. ¥
that post will be converted as Sc1entlst . 5“’ at

10. - This is also important to pount out that a
4~~—
perusal of Annexure 4-A Wthh 1s/Q/iepresentation of
)86 «
the applicant/7 interalia shows that the applicant

i /

~himself had requested that if it is not possible due

the above impugned transfer order, the order may be
kept in abeyance till recoupment of his 'father .and

completion of academic year.

ll;: ' This is also impoftant to point out that
this fact should also not be .lost 31ght of that from

'the perusal of the application of the appllcant and

from the scrutiny of the.entire material on record

A‘it is apparent thatvthe stay of the applicant at.

A

' lLucknow has been for ‘about p@ years and the 1mpugned
~order of 'transfer dated 16.10.86 was kept @ in

abeyance for ‘a long period of about 6 years,

12. From"the ~foregoing discussions and after
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'scrutinising all-the.material on record and keeping

in view all the facts and circumstances offthe<cése;
I‘havé come to the cbnclusipn that the'application’
of the applicant is devoid of mefit.  | |
13.  In the result, the application of the
applicant being devoid of merit, is aismissed; No;

order as to costs.

UDCICIAL MEMBER __ 3’/'563

LUCKNOW: Dated: 37.5.93

" Shakeel/



