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Orlsfinal Ai»»llcati®n N©. 410 of 1992 (L)

1 . Prabhakar Mishra

2. V ija i  Kumar Gu-ata

3. Sayed. Akbar A li

4. B .B . Sharma

5. C .B , Singh
........................................................... Ai0«liGantff

Versus

1. The Utii®n of In^ia  through the Secretary

Ministry ®f Railways Rail Bhawan,
New D elhi.

2. The Chairman Railway B©ar<̂  R.ail Bhawan,

New D elh i.

3. The G.M. N .B . Railway Gorakh^siar.

4. The D ivisional Rail Mana&er, N .S . P;ailway,

Ashek Mar^/ Liackntaw.

.................................................... Res«©ndenfeg^

Hon*ble Mr. S .N . Prasagg^ Member (J u i ic ia p

The a«-|®licaat has 2®iBr2)aGhed this tribunal un^er 

Section 19 ©f the Admini?;trative Trifeunal.c, Act, 1985 far 

all©winf the same benefit which have feesn allowed by this 

tri'teunal a?? «er judgement and?, ar^er ©ate®’ 1 0 .5 .1 99 1  pas3- 

e« h y  this triteunal in o .A . Ns. 79 ©f 1991 R .P . Upaihyaya 

erad others Vs. Uni®n ©f India & nthers ( copy whereof is 

snnextare -1);

2. Guecintly, the facts ®f this ease, intar-alia,

are that the a ll  the applicants were apipointefi @n the 

post of Asstt . '̂ vtatie-n Master in the N .E . Railway mn 

d if fe r e n t ia t e s  un^er the resi®©ndents an^ were posted 

uR'fer the resps^nr-gnt N®. 4 and they were selected a,?ainst 

10% Graduate Traffic  Apprentice Quota as per letter N©.
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P/©©/2 54/4/Yatayata Pra?;hiksh\ii/84 dated  12.12,84 araal 11.10 . 

84; the apTsliGarats were sent for the trainiia© ts Zo nal

Trainin® ^^chs©! Muzaffsrpur an 4.1.1985 and after having 

completsiS thsir traininf were posted as ?>er letter (fated 

12.11. 1986( G©py wbere©f is annexMre-2), and v/ers ^iven 

regular posting as Traffic Inspectar on 5 .5 .1987 except 

the applicant Ns. 5 wh® was pasted 25 .5 .I987 ( vies 

annexTiire 3 anfR 4 t® this application). The applicants were 

allewed the ©ay-scale of Rs. 455-700/- at the time sf 

"i T3r©moti^n ani that scale has been canverts^ ipt9'*̂ the scale

^  of Rs. 1400-2300/- w . e , f .  1 . 1 . 1 9 8 6 they hâ sse fev®en allowed

the ®ay-scale of Rs, 1600-2660/- w .e .f .  1 6 ,7 .9 1 (annexure-5) 

teut that should have been «iven since 5 ,5 .1 9 8 7 .

3. The main grievance ©f the applicants api^earJ t© 

be that acc©rainf t© the applicants they were entitled
__ _

for the ate©ve p^y-scale of R s . 1600-2660/- a c tu a ^fre m  the
4/

date 9f their actvial i?r0mi6>ti©n i .e .  from 5. 5 ,1 98 7 , to^t 

they have been fiven the a1»3ve scale only w .e . f .  1 6 ,7 .9 1 ;  

though the 0rier^jwsre iss\ae<i. tey the Railway B©ard to award 

the laay scale ©f Rs . 1600-2660/- w .e .f ,  1 5 .5 ,8 7 ,  It  has 

teeen further stated that the applicants are entitled  t© get 

pay-scale of Rs. 1600-2660/- w .e . f .  date o f  awarding t o  the 

d irectly  recruited persons, as d irectly  recruited persons 

wfe®'were appointed after the appointment t>f the ap-©licant^ 

are «?ettinq more -alary than the applicant-^.

4. I have heard the learned caunsel f©r the applicants 

and have Berused the papers annsxued thereto.

5. The learned counsel f^r  the applicants while 

drawing my attention t® the contents of the api^licatisn and 

sjâ serr. annexued therets has urged that the representatien

Conte. . .  3/

K



I

: ; 3 :

©f the applicants (which is annexare 10) ha?̂ a- s t ill  n©t 

been (decided by the General Manager N .S . Railway, G^rakh- 

, pur wh€5 is respondent Nq . 3 in this case^an^ has further
- i u M  - r

that if the ateave representation(annexure-^) is 

(Seeiied 'fey the General Manager N.S. Railway, Gorakhpur 

at an early fSate lay reas®ned and speaking ©rdar in 

aecerflance with extant rules, regulatisns and the 

directions ©f this tribunal as per ©r^ers and directions 

ef this tribunal dated 10.5.1991 pasoec  ̂ in O .A , K!©. 79 of 

1991, R .P. U^adhyaya and -others (Applicants) Vs. Union 

of Inftia & Others(Rasp'?ndents) ( vii:e ennexure-1), this 

may a long way in substantially redressinq the qrisva- 

'T' nces the SBplicants. This is notewa>rthy that annexure
A *■ /\

10 which^representati®n^. of the a^Tslicants is s t ill  
/~

ly in f  uncieciied with the res|®ondent No. 3, General 

Manager, N .S . Railway, Gorakhpur.

6 . Having cf^nsi^ered all the facts an© circumstance-

-s 3f the case an^ all aspects of the m a^er, I findi it

ex^jedient that the ends o f  justice weuM met, if the

respondent No. 3, G eneral Manager, N.E. Railway, G0rakhT5~

ur is directed t© c’ecide the ab,we ret»resentati©n of

the applicant^(annexure-lO) by reassned and siaeaking

oreler in accordance with extant rules, refulatisns and

orders in this tabard and keeping in view the principle

Cif law and observations and directions made by this this

tribunal in O.A. No. 79 sf 1991, R.P. Upadhyaya(and

others (Applicants) Vs. Uni®n ©f In d ia  &  Others (Respen-

dents) ( copy whereof is annexure - 1 ) ; within a peri©^

•®f tw© months fr®m the date ©f receipt ©f the espy ©f

this ©rder>and I order acci>rdi nsrly, 
f

7. It  is made clear that in case, if the al»®ve
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represeiatati®n of the af>plicants (Annexure-lO) is n©t readily 

available with the respondent N©. 3, General Manager, N .E. 

Railway, Gorakhpur, then in that case, the applicant® shall 

furnish a G@py thereof t© the resp©ndents Ne. 3, General 

Manager, N.E. Railway G®rakhpur, within a period ®f 15 days 

from the date of receiiet of the copy ©f this ©rder t@ enafele 

the resfondent N©, 3, General Manager, N.E. Railway, Gorakhp­

ur t© deeide the representatiea within the aferesaid spedifi- 

■ed peri®!^ ©f time . The apTglieaiat.? shall Tbb at liberty 

t® seek the legal remady if  they were n©t satisfied with the 

deeisi©n ©f the General Mana^^j^ N.S.'^':^a-^^ay, G©rakhpur, 

as direeted abavs.

8. The a»^licati®n ©f the applieaats is disi@@sed ®f

a? ab®ve at the aimissisn stage, N© ©rder as t© the c®sts.

Member(J) ■ x y . S-  f

Luckn©̂ r̂ Date;? 27 .8.1992. 

(RKA)
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