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By the petition 0.A. No. 44/92 filed under

-’

section 19 of the Administrative Tribunals Act,

1985, thepetitioners have prayed for the following
reliefs: A oy
dale ©

(1) To declarethe mid yeag}fixed for calculation
of age on 1.8.92 in . Civil Services
Examination, 1992, as arbitrary,
discriminatory and violative of Art. 16 of the
Constitution. -

(ii) To issue a mandamus directing the respondents

to fix the first day of Calendar Year 1992 for
calculation éf age limit, which will not only
be bgfore the day of announcement of age limit
of 33 years but also before the last date of

filling up the form and also before the date

of commencement of Civil Services Examination,

S (1ii)

LS

1992, as 1is in the case with the Recruitment
by promotion to I.A.S., I.P.S. and in

selection to other All India Services.

to L“ue a mandamus d#irecting the respondents
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to declare the applicant eligible to appear.in
Civi Services Examination 1992 and to allow
O A b

_ >
hlm to appear therein} also to declare the
results.

2. The petitioners also prayed for an interim

order to direct the- respondents to accept the
~application form of the petitioners treating them
within the field of eligibility(irrespective of the
upper age limit) and permit them to appear in the
Civil Services Examination, 1992 and%g@ive all
consequential benefits subjecg%o the result ofthe
' .petition. An interim order waspassed by this
Tribunal on 31.1.92 directing that the applications
filed bjthe petitioners shall be entertained without
prejudice and shall notbe refused on the ground that
they have exceeded the age of 33 years on 1.8.92 and
»thépetitioner&[ shall be allowed to appéar in the
U.P.S.C. Preiiminary Examination as they have not
exceeded the age of 33 years on 1.1.92 and the forms
shall also noﬂbe refuéed on the basis of 'Cut Off'
date.

3. Pursuant to the aforesaid interim order, the
applications of the petitioners to be candidates for
appearing in the Civil Services Examiantidn, 1992
were entertained and petitioners were allowed to
appear at the Preliminary Examination held on 7th
June, 1992. ' |

This petition has been pursued till its
conclusion only by the petitioner No. 2 Amitabh
Bhatnégar. The petitidner no. 1 Anoop Kumar appears
to have  lost : interest in the matter
presumably because of his failure at somgétage of
the examination. We shall therefore, hereafter
proceed tddeal with the case of Amitébh Bhatnagar
.only and describe him as petitioner hereinafter.

The petitioner Amitabh Bhatnagar appeared at
thé Preliminary Examination held on 7th June, 1992

Mo fgwaad ¥

~and upon his beinglsuccessful at that examination
.



the petitioner was allowed to appear at the main
Examination held in November, 1992 and having been
found successful in the main Examination, the.

petitioner was cal%gd for interview and he appeard
for interview on 26.5.93. The final result of the
Civil Services Examination 1992 was declared on
2.6.93 but the result of the petitioner was withheld
by the U.P.S.C. The petitioner then moved 0.A. No.
477/93 praying for direction to the U.P.S.C.,
Respondent . No. 2 to declare the result of
thqbetitioner for Civil Services Examination 1992
and to direct the Respondents to provide the
petitioner, if found successful, all consequential
benefits subject to final decision of this Tribunal.

The petitionér also moved an application for interim

order (M.P. 860/93) on 15.9.93.

4. After hearing the p,arties on M.P. 860/93
this Tribunal byorder dated 16.9.93 directed that
the petitioner's result shall bé' published by
Respondent No. 2, U.P.S.C. forthwith énd in case thé
petitioner is found successful the Respondent No. 1
shall give pfo%isional allotment of service to the

petitioner and send him for requisite training

provisionally pending -decision of this case.It was
also ‘directed that the benefit given to the
petitioner in pursuance of this order shall be
subjectﬁo the decision of the petitién.

5.  Against the aforesaid interim order dated
16.9.93, the Respondents filed an S.L.P.(C) No.
16509/93 in the Supreme Court of 1India. Another
S.L.P. 16510/93 was also filed against a similar
order passed by order dated 14.9.93 in another

similar case (Sugdhir Kumar Jaiswal vs. Union of India:



and another )by the Allahabad Bench of the C.A.T.
The Supreme Court by a common order dated 11.10.93
disposing both these S.L.Ps, modified the Tribunal's
order dated 16.9.93 and observed that while the
direction of the Tribunal to the U.P.S.C. to
announce the results of the respondents is left
undisturbed, further direction that the respondents
in the event of their being éucceésful, they should
be granted provisional allbtmeﬁt of Service and sent
for training, is sét aside and directed the Tribunal
to dispose of the main matters most expeditiously

and that the announcement of the results will be

subject to final result of the matters.

5.'. This case as well as the other similar case of
'Sudhir Kumar Jaiswal vs. Union of 1India and
another has since been heard for final disposal and
the case of Sudhir Kumar Jaiswal has been decided
on 25.11.93.

7. Apparently, the sole controversy fof decision

in this case 1is whether the petitioner should be

‘regarded eligible on the score of age to compete at

the Civil Services Examination of 1992 at which he
appeared and has been declared successful in
pursuance of the interim orders of this Tribunal.

8. In order to appreciate the contention relating

to ag#&ligibility of the petitioner it will beo}_pwv

relevanteto advert to the Statutory Regulations of
1955 and the Govt. Rules pertaining té the Civil
Services Examination of the relevant year 1992.

9. The All India Serviées "Act, 195%&Pereinafter
referred to as 'the Act) was enacted, to regulate
the recruitment and the conditions of service of
persons appointed to the All India Services comsmonto

the Union and the States. Section 3 of the Act



empowered the Central Govt. to make Rules for

regulation of recruitment, and the conditions of

'service of persons appointed to an All India

Service. In exercise of the powers under section 3
of the Act, the Central Govt. made the Indian
Administrative . Service(Recruitment)*Rules,
1954(hefeinafter called the Rules). Rule 4of the
Rules providéd for recruitment to the service by a
competeitive examination as a method of Recruitment
to the Service. Rule 7 of the Rules provided for
Recruitment by Competeitive Examination as follows:

7. Recruitment by Competitive Examination.

(1) A competitive examination for Recruitment to
the service shall be held at such intervals as
the Central Govt. may in consultation with the
Commission, from time to time, determine

Commission in accordance with such regulations
as the Central Govt. may from time to time
make in consultation with the Commission and
State Govts. '

(2) The examination shall be: - conducted. by:-the

10. In pursuance of the Rule 7 of the Rules the
Central Government in consultation with the State
Govt.  and the U.”.S.C. made the Indian

Administrative Service (Appointment by Competitive

Examinatidn)Regulations, l9§5(hereinafter calleifhe
'Regulations').
11. Regulation 3 of the Regulations, pertains to

holding ¢f examination and provides as under:

;

“3. Holding of Examination:
]
1. The examination shall be conducted by the
Commission in the manner notified by
the Central Govt. from time to time.

2. The dates on which and the places at which the
examination shall be held shall be fixed by
the Commission."”

12. ' Regulation 4 of the Regulations, pertains to

conditions of eligibility as regards Nationality,

age and educational qualifications. The eligibility

condition of age is provided as under.
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4. Conditions of eligibility-

In order to be eligible to compete at the
examination, a candidate must satisfy the
following conditions, namely:-

(i) Nationality...eeeu.. e .

(ii) Age-He must have attained the age of 21, and
not attained the age of 28 yel¥s on the first
day of August of the year inwhich the
examination is held:

Provided that&he upper age limit may be
rela%xed in respecﬁof such categories of
persons as may from time to time, be notified,
inthis behalf by the Central Govt. to the

extent and subject to the conditions notified
in respect of each category.

In the aforesgig .rgguéggiqn_ laying down the
conditions of eligibility e* minimum age limit of 21
years is fixed and is not‘ZelaXable. But as regards
the wuper age 1limit, it ‘is kept relaxable by
Notification in that behalf by the Central Govt. as
provided | in the Proviso to  Clause(ii) of
Regulation 4.

13. It has been submitted that the Combined
Competitive Examination of I.A.S. and other Services
used to be held in October and November each year
from the very beginning after the Independence in
1947 and a person otherwise qualified, could appear
at the examination.if-he,had attained the age limit
of 21 years on 1st August of the year in which the
examination is held.

14.The rational&behind fixing lst August of the year
as crucial date for the purpose of reckbning the age
of a candidate for appearing a£. the I.A.S. and
Allied Services Examination to be held later in
October and November in that year obviously was that
the candidate must have attained the age of 21 years

before appearing at the examination.



15. The Combined Competitive Examination of I.A.S.
and Allied Services comprised of a written
examination and interview. Those who qualified in&he
written examination were called for inte~erview and
such of the candidates as were declared successful
after interview were recommended for appointment to
different Servicesin accordance with the merit list.
The minimum age limit required tébe attained by a
candidate on lst August of the year of examination
used to be 21 years and the examination used to be
fixedhn the month of October or November of that
year. This position continued till 30.12.78 when a
change came tobe introduced in the scheme of
examination and a. consequent Amendment in the
Regulation of 1955 in as much as the written
examination since the year 1979 comprises of a
‘Preliminary examination and a main examination  and
as such the position that has continued after
30.12.78 is that those cahdidates who qualiff‘; in
the Preliminary examination are allowed to appear at
the main examination and from among them those who
qualify at the main examination are called for
interview and such of the candidates as are declared
successful after the interview are recommended for
appointment to different services in accordance with
the merit list.

16. The word 'Examination' came to bé defined by

the amendment dated 30.12.78 in the Regulations of

1955 as under:

" Examination-means a Combined Competitivetxmw;%ﬁlk
consisting of a Preliminary examination and a T -
main examination for —recruitment to the
service held under Sub-rule (1) of Rule 7 of
the Recruitment Rules and includes a Combined
Competitive Examination for recruitment tothe
Service and such other service or services as
may be specified by the Central Govt. from

time to time."



17. Another amendment dated 30.12.78 made in the
Regulations of 1955 was by introducing clause
(iii-a)in Regulation 4 which is as follows:
4(iii-a) Attempts at the examination:-
unless covered by any of the exceptions that
may from time totime be notified by the
Central Govt. in this behalf, every ~candidate
appearing for the examination after 1st
January, 1979, who 1is otherwise eligible,
shall be permitted three attempts at the
examination; '
"and the appearancﬁe of a candidate at the
- examination will be deemed to be an attempt at
the examination irrespective = of his
disqualification or cancellation, as the case
may be, of his candidature."
The above mentioned <clause is followed by an
'explanation' introduced in pursuance of GSR 613(E)

dated 23.11.1981 in force from 23.11.1981, Gaz.. of

India dated 23.11.1981 and is as under:

Exﬁ%ﬁnation- an attempt at a Preliminary
Examination shall be deemedto be an attempt at

the examination, within the meaning of this

rule. '
18. However, as regards Regulation 4(ii) of the
Regulations of 1955 whicnbrovided l1st August as the
crucial date for determining the age of a candidate
for asessing his age eligibility, no amendment was
made. | |
19. In the succeeding years aftef the introduction
of the Preliminary examination as a composite part
of the Combined Competitive Examination by amendment
made in the Régulations of 1955 on 30.12.78, the
Examination has been held annually in accordance
withv the amended regulations and the Examination
each year commences with a Preliminary Examination
which is held in the month of June>and is followed

by the main examination whicﬂ%s held inOctober or
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November of that year. The result is that -a
candidate whose date of birth falls in the period
after the date of the Preliminary Examination and
who attains the age of’él on lst day of August o&f
the year in which the Examinatioqﬁs held, can appear
at the Examination even before ataining the age of
21 years, since the Examination by its definition in
the Begulations means a Combined Competitive
Examination consisting of a Preliminary Examination
and main Examination for recruitment to the
service.

20.  The angmaly of treating eligible the candidates
who had not attained the age of 21 years before
appearing at the examination by reasonpf reckoning
the. age ‘with reference to 1lst August which was a

date subsequent to the commencement of examinatiod}n

‘June, must have been noticed when the new scheme of

examination under the amended regulation was first
held in 1979 and it seems to have attracted the

attention of the Govt. of India and the Govt. of

‘India(Ministry of Home Affairs), Department of

Personnel and Administrative Reforms, New
Delhi,isued a memo No. 42013/1/79-Estt(D) dated 4th
December, 1979 to all Ministries/Departments
including Cabinet Secretariat, P.M's office, C.V.C.,
C.&A.G., ' U.P.S.C. and S.S.C. on the subjectbf
crucial date for determining the age limit etc. for
Competitive Examination held by +the U.P.S.C/
S.S5.C.(vide Annexure -1 TO M.P. No. 622/93 with
Supplementary Affidavit dated 5.7.93 filed by the
petitioner} The relevant portion of the said memo
which deserves to be noticed is contained in
paragraphs 2 and 3 thereof which are reproduced

hereunder:
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2. The question as to the crucial date that

should be prescribed for Competitive
Examinations held for recruitment by the
U.p.s.C./s.Ss.C. etc. has been carefully
considered in consultation with the U.P.S.C.
and it has been decided that the crucial date
should be:

(i) 1st day of January of theyear in which the
examination is held in the’ first half of the
year; and

(ii) lstdayof August of the year inyhiqh the
examination is held, if the examination is
held in the later half of the year.

3. All Ministries are requested to take action to
amend the relevant Recruitment Rules of
Regulations, in consultation with the U.p.S.C.
wherever necessary."

21. The current scheme of Civil Services

Examination conducted bythe U.P.S.C. was introduced

from 1979 when a Preliminary Examlnatlon also became

* compeliline &

a part and parcel of the ComblnedLExamlnatlon for
Recruitment to the All ‘India Services. The Civil
Services Examination commenced each year with the
holding of the Preliminary Examination inﬁhe month
of June. It waﬁgncumbent on the concarned Ministry
andthe U.P.5.C. to take note of the request made in

the Office Memorandum dated 4.12.1979 issued by

Govt.of India(Ministry of Home Affairs),

Departmented of Personnel and Administrative
Reforms(Annexure 1) requesting for amendment of the
Regulations for effecting a change in the crucial
date for the purposgbf determining age eligibility
of ..thkecandidates for the Civil Services Examination
which commenced with the holding of Preliminary
Examination idthe month of June. But it appears that
the saied memo which in effect called for

prescribing the crucial datépf - lst January in

T
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respect of Civil Services ExaminationY was ignored
through sheer inaction, otherwise it was not
conceivable ﬁhat the request for amendment which was
so significant and rational could be ignored,
particularly in viembf the circumstances that the
Civil Services Examination came to be commenced in
the month ofb June from 1979 instead of
Qctober/Novembeqhs was the uniform practice in . the
earlie;&ears. The old crucial dgte of 1lst August in
thq&ear of Examination was ‘relevant andﬁustified
only till the examination of 1978 under old schem%éf

Combined Competitive Examination whic%ﬁsed to

' bg%ommenced later in October/November every year.

22 Inview of the fact that although the Civil

Services Examination from 1979 onwards has been held
or commencedﬁn th?ﬁontgbf June(and not October/Nov.)
every year and thﬁbrescribed minimum age limit of 21
years for age eligibility of a . candidate for
appearing at the .examihation has been determined
with reference to the ﬁnchanged crucial date of 1lst
August, it appears that doubts have been éxpressed
about the reasonableness of confinuing lst August as
a crucial date for determining the age eligibility
ofthe candidates for appearing at the Civil Services
Examination being held in june everx&ear. The Gévt.
of India issued an Offiée Memorandum dated 14.7.1988
in this behalf whicﬂpas been filed by the
petitioner as Annexure II toM.P. No. 622/93.This
document merely tries to give some sort of
uncon%ﬁ?ﬁing justification for the old crucial date
of 1st August which has somehow continued _unchangéd
inspite of the decision taken and request made by
the Govf.of India by memo dated 4.12.79(Annexure 1
to tg? M.P. No. 622/93) for amendment of the crucial

date which required implementation in&iewa the
/
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. . . (R
Civil Services Examination being heldlqthe month of
June ‘instead of October-November after the
introduction of Preliminary Examination as part and

parcel of the Competitive Examination since 1979.

23. The respondents have filed no.contempo;aneous
document to show ‘whetyer ‘there was any decision
taken by application of mind for not émending fhe
crucial date or taking any action pursuan%&o the
request of the Govt. of Tndia made .in 1979 for
taking action to amend the requlation as regards the
crucial date in respecﬁof the Civil Services
Examination. It is therefore, apparent that the said

request was not implemented through sheer inaction.

- 24. The crucial datdof 1st August which was

relevant upto thg&ear 1978 till when according to
the Scheme of Examination, the Combined Competitive
Exaﬁination used to be held in thebonth of Oct./NoV.
had lost its relevance and justification for its
continuance after the Civil Services Examination
came to be held or conmmenced in the month of June
everw&ear since the year 1979. The rationale
behind%he sequence of crucial date "lst August"
preceding the date of commencement of the
examination in Oct./Nov. in the years from 1947 to
1978 apparently was that all the candidates should
have attained the mninimum age of 21 vyears- for
appearing at the examinatioﬁbefore commencement of
the Examination.

25. From 1979 onwards a Preliminary Examination
came to be held in the month of June asibart and
parcel of the Civil Services Examination, but the
crucial date for determination of age eligibility

oﬁ%he candidates for the Examination remained
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unchanged as 1st August with%he ‘rsult that the
sequence was reversed and the crucial date of 1st
Auguét was preceded by the date of commencement of
examination (held in Juhe) and so the due observance
of the rationale that all candidates should have
attained the minimum age of 21 years for appearing
at the examination before commencement of the
examination, was no more possible. As such, the
crucial date of 1lst August was rendered iwational,
unreasonable, arbitrary and as such invalid since
1979 when the Civil Services Examination commenced
with the holding of Preliminary Examination on a
date inthe month of June i.e. preceding lst August.
26. As per Govt. of 1India's Office Memo dated
4.12.79(Annexure 1 to M.P. No. 622/93) issued on%he
subject of crucial daté for determining age limits
etc. for Compe#tilive Examinations held by the
U.P.S5.C./SSC, the Govt. of India, Ministry of Home
Affaira, Department of Personnel and Administrative
Reforms bad'carefuly considered in‘consultation with
the U.P.S.C. thé question as to the crucial date
that should ©be prescribed for Cbmpetititve
Examinations held for Récruitment by the U.P.S.C./SSC
etc. aniit had been decided that the crucial date
should be 1st day of January of the year in thch
the examination is held if the examination is held
in&he first half of the year. Aécordingly, by the
said memo all the Ministries were requested to take
action and amend the relevant Recruitment Rules or
Regulations. |

27. Had the Regulation 4(ii%) been amended in
accordance with the decision and request made in
this behalf by&he aforesaid memo of the Govt. of
India (Ministry of Home), it would have cured the

irrationality of the crucial date on account of d+e
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continuance even after preponing of the date of
examination prior to the crucial date since 1979.
But that was not done.

28. The petitioner has next submitted that almost
in all other All India Servicews Examinations the
date fixed for calculation of age is earlier tokhe
date of commencement of the Examination and it is
the first daybf the Calendar year as would be

apparent from the Chart stated in thépetition as

under:
S.No. Service Date of commence- mrr-age
' ment of exam.
1.  Combined Medical 25.2.90 Below 30 jrs.
on 1.1.90

2. GeologicalExam. 29.3.90 21 to 30 yrs.
1990 L= == N

3. Indian Economic 26.6.90 21 to 25 yrs
Service Exam, 90 as on 1.1.90

4, - Special Class Rail- 18.7.90 16 to 2lyrs.
way Apprentice as on 1.1.90
Exam. 1990 _

5. Indian Forest 5.8.90 - 21 to 26yrs.
Service as on 1.7.90

6. Indian Engineer- 26.8.1990 21 to 28yrs

igaOSerV1ce Exam “as on 1.8.90

29. Iﬁhas also been submitted on behalf of the
petitioner that maintaining twgﬁifferent patterns
with regard to age limit, one with regard to Indian
Medical Fofest and Engineering Services which are
also All India Services notified under the All India
Services Act -and the other with regard to the
Seérvices falling within Civil Services E%amination
is wholly illogical, arbitrary and discriminatory

and the two different statndards being maintained
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for‘ the various serﬁices under. same employment i.é;
Central Government are violative of Art 16 of the
Constitution.

30. "It has also been submitted that crucial date for
reckoning age eligibility is-liable to Bhe fixed either

before the datevof notification ofthe examination in a

' particulaﬁyéar, or prior to the last date prescribed for

the filling up of forms by the candidates or prior to
commencement of the Examination so that it ensures £hat‘
every caﬁdidate vappearing ét the CiVil Serviceé
Examination has attained the Ininimuﬁl.age of. 21 years
prior fo téking the Examination{ but if crucial date
happens to be a date subsequent to the cgmmencemenf of
examination, many - candidates would be taking the
examinatioh even wifhout completing the.minimum age of
21 ye¢ears and as' such it is rendered irrational
unreasonable ahd invalid, én@ such 1is the situation

obtaining because of méintaining the crucial date of 1st -

August unchanged even after introduction of Preliminary

Examination as a part and parcei of the Civil Services

'Examination which is held in the month of June since

1979. It has been submitted that since for Civil

Services Examination of 1992, the ‘Govt. of India by

notification of the Rules for Examination of 1992
relaxed the upper age limit for eligibility of a
candidate.as’33 years instead of 28 years, it would have
been just and reasonable‘to fix a date anterior to the
date of notification as the crucial date for determining
the  age> of the candidates Vso . that the benefit of
relaxation of upper age limit céuld be available to the
maximum' number* of candidates. But that has not been
done. THQ Civil Services Examination of 1992 was

commenced by holding the Preliminary - Examination
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for the various Services under same'employment i.e.
Central Government are violative of Art 16 of the
Constitution. o

30. It‘hasgﬁlso been submitted that crucial date
for feckoning-taé eligibility is liable to be fixed
either before the date of notification of the
examination /4in a particular year, or prior to the
last date prescribed for the filling up ¢f forms by
the candidates or prior to commencement of the
Examination so that it ensures that every candidate
appearing at the Civil Services Examination has
attained the minimum age of 21 years prior to taking
the Examinatioqd%ven without completing the minimum
age of .21 years and as such it is rendered
irrational, unreasonable and invalid, and such is
the situation obtaining because of maintaining the
crucial daﬁe of 1lst August unchanged even after
introduction of aPreliminary Examination as a part
and parcel of the Civil Services Examination Which
is held in the month of June since 1979.'I%has been
submitted that since for Civil Services Examination
of 1992, the Govt. of India by notification of the
Rules fof Examination of 1992 relaxed the upper age
' _ \ WV@}}%M '
limit for eligibility of a candidate as 36" yrs.
instead of 28 years, it would have been just and
reasonable to fix a daté anterior to the date of
notifiéation as the crucial date for deﬁermiqing the
age of the candidates so that the benefit of
relaxation of upper age limit could be available to
the maximum number of céndidates..But that has not

been done. The Civil Services Examination of 1992

was commenced by holding the Preliminary Examination
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on 7th June and the age eligibility was determined
by reckening the age of cahaidate by reference to
lst August as the crucial date.

31. The petitioenr appeared at the Civil Services
exgqmination held. by the U.P.S.C. in 1992 for the

purpose of filling vacancies in&he I.A.S, I.P.S.,

. for
I.F.S. and 16 Central Services Group 'A' and 'B*Y

Central Services Group 'B'. The Rules for the
Competitive Examination-Civil Services Examination
of l992(hereinafter referred to as Rules of 1992

Exam.)" were published in Gazette of India Extra

W datid

Ordinary ; 28.12.81 by the Ministry of .

Personnel,Public Grievances and Pension$Department

of Personnel and Training).

32. Rule 4 of the said Rules of 1992 Exam provides

that evey candidat¢. appearing at the Examination who

is otherwise eligible shall be permitted 5 attempts&fﬂ«@ﬂbm;d;«
=

irrespective of the number of atempts he had already
availed of at the I.A.S. Examination held in

previous yeafs and that the fifth atempt now

.permitted is available for the 1992 Examination

only. It also pfovides that any atempts made aﬁthe
Preliﬁinary Examin., held in 1979 and onwards will
coun{ as attempts for this purpose.
33. The Note under Rule 4 of 1992 Examination
Provides that:

(1) An attempt at a Preliminary Examination shall

be deemed to be an attempt at the Examination.

(2) If a candidate actually appears iqhny one
paper idthe Preliminary Examination he shall
be deemed to have made an attempt at the

Examination.

Ay
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(3) Notwithstanding the dis-qualification/
cancellation of candidature ¥ef the fact of
appearance ofithe candidate at the Examination
will coun& as an attempt.

34. I%&%ﬁot disputed thaﬁthe petitioner's attempt
for 1992 Examination was the 5th .attempt as was
permissible under Rule 4 of theRuels of 1992
Examination. |

35.7 Rule 6(a) of the aforesaid Rules published for
the éi&il Services Examination ef 1992 provides that
a candidate must have attainedfhe ageof él yrs. and
must not have attaineqkhe age of 33 years on 1lst
August 1992 i.e. he must have beeﬁ bern not earlier
than 2nd August 1959 and not later than lst August,
1971. A note under Rule 6(a) provides that iﬂhay be
noted that the upper age 1limit of 33 years is
;;ég applicable only te the Civil Services
examination to be held in 1992. From 1993 onwards
the upper age limit would be 28 years.

36. The relaxation of age in Rule 6(a) is
apparently made by virtue of proviso to Regulation

4(ii) of theRequlations of 1955. The petitioner had

attained the age of 33 years on lst August 1992,which

wasS the crucial date fixed for reckoning age
eligibility as per Rule 6(a) of the Rules for Civil
Services Examination of 1992. But the petitioner had
not exceeded the age of 33 years on 1.1.92 which
ought to have been fixed as the crucial date by
amendment of the Regulations in accordance withthe
reasonable and rational decision taken and the
request for amendment 2? the crucial date made by
theGovt. of India as per their aforesaid memo deted

4.12.1979 subsequent to shifting of the date of

commencemengof the Civil Services Examination from



-18~-

the month of October/November to the month of June

since the year 1979 on account of introduction of a

Preliminary Examination held in the month of June as
part and parcel of the Civil Services Examination.

37. As stated earlier the petitioner's application
as a candidate for the Civil Services Examination
1992 was entertained in pursuance of an ‘interim
order made by this Tribunal on 31.1.92 directing
that the application filed bythe applicant shall be
entertained without prejudice and shall notbe
refused on the grounds that he had crossed the
ageof 33 years on 1.1.92 as hehas not exceeded the
age of 33 years on l.l.égjaﬁzaring in the U.P.S.C.
Preliminary Examination andthe form shall not be

refused on the basis of 'Cut off date'. The

petitioner was within 33 years of age on 1.1.92 and

By appas on As Comd Stasaites Brarindlin 1991 aned doe Aan
was. accordingly allowe@)Eg¢eeme—sa%=sueees&£ﬂi:énthé

come out
successful ‘in the written examination and in the
interview and has been finally .selected bythe
U.P.S.C. and further action in the matte£ of
allocation of appointment in service is pending and

is dependant upon the result of this petition.

38. It has been submitted that the crucial date

for determining the age of candidate for the purpose

of his eligibilityvof age to appeaf at the Central

A

Service Examiuﬁﬁion must rationally be such that 4¢he

candidate aﬁéins the minimum age of 21 years when he

actually appears at the examination i.e. he should

be 21 years of age before commencementof the

Examination. The minimum age of eligibility for
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appearing af the Civil Services Examihation which is
21 years is not relaxable unlike the upper age limit
as per the Regulations of 1955.During years. from
1947 to 1978 when the Combined Competitive -
Examination for All India Services were being held
year afteq&ear,the examination used to be held or
comménced in October/November each year and the
crucial date for determiningthe age was fixed as lst

August andthe result was that the candidate who had

~attained the minimum ageof 21 years on 1lst August

was coﬁsidered eligiblefor appearing in
theExamination to be held léter in October/November:
in that year. But since 1979 the Civil Services
Exémination has been held inthemonth of June and not
October/November each year but there has been no
consequéntial change in fixing of the crucial date
which continued to be lst August. The result is that
maﬂy candidates whose date of birth falls between
the date of commencemeht of examination in June and
the unchanged cruciél date of 1st August have
appeared at theExamination even befofe attainingthe
minimum sge limit of 21 years before commencement of
the Examination. The rationale underlying the
recommendation dated 4.12.79 made by the Govt. of
India to amend.the regulation pertaining to crucial
date as lst January in view of the commencement of
theCompetitive Examination in the month. of Junewhich
falls within the 1lst half ofvth;iyear was apparently
to avoid the aforesaid anamolous situation inwhich
many candidates‘withouf having completed the minimum
age 1limit of 21 years before commencement of

Examination were allowedto apfgar at theExamination.
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It has been submitted that the rationale of having a
érucial date angterior to the commencement of the
Examination was being observea from 1947 to 1978 and
it was also required to be adhered to by reason of
the recommendation dated 4.12.79.made by the Govt.
of India for the» purpose of shifting the crucial
dafe from 1lst Augusf to lst January in view of the
shiftiﬁg of  the ~ commencemént ofthe  Combined

Competitﬁé Examination from Oct./Nov. to a date in

 the month of June of the year. But having not been

shifteil,consistent with the said rationale £§u
implicit:n€:e recomendation, the wunchanged crucial
date of lstAugust was ,VEQE%SE* irrational,
unreasonable, arbitrary and invalid and as such a
candidate.can notbe held to be !ineligible on the
ground of age-eligibilify if the sameis determined
with réferencelto such invalid crucial date.

39. The petitioner has lastly submitted that this

Tribunal is also a Court of equity and his petition

could be decided purely on equity which may not be

subject to the outcomeof the controversy relating to

the crucial date. In this connection thepettiioner

has placed reliance on two decisions of the Supreme

Court namely ‘'Mohan Kumar Singhania and orsg. vs.

Union of India and ors(1992) 19 A.T.C. 881 and

'Madhukar Sinha vs. Union of India and ors. (1992)

19 AT.C. 879.

40.' Thepetitioner was allowed to appear in the
Preliminary Examination. of the Civil Services
Examination of 1992 notwithstanding the restriction

b o 1., 9 &
of wupper age 1limit of 33 years) provided the

petitioner had not exceeded the age of 33Y¥». &
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yég%s.After the petitioner was found successful in

the Preliminary Examination the U.P.S.C allowed him
to appear in the Main Examination and also in the
interview. The petitioner has come out successful as

per the results declared.

41. In the case of Mohan Kumar Singhania(Supra),
candida%%, who were appellants therein cha%%nged the
validity ofthe condition placing restriction on them
against competing in the Civil Services Examination
as provided in the Rule&nless they resign from their
existing service.During pendency ofthe 1litigation
the appellants were allowed  to appear in the
examination without fulfilling the condition under
the ingterim order passedby the Tribunal. The
: o o R .
interim orders wergachallenged. The restriction was
ultimately wupheld as valid but the candidates
comingout successful on the basis of opportunity
availed byvtheém under interim orders were allowed
to retaiﬂ the benefit. It has been submittéd bythe
petitioner that the circumstances of the instant
case are analogous inasmuéh as the petitioner here
has challenged the validity of the condition of age
eligibility as contained in Reguiation .4(ii) of
theRegulations andthe petitioner was allowed to
appar in theExamination under an interim order

without fulfillingthe condition. After the

petitioner appeared in thepreliminary Examination

‘and was found successful he was allowed to appear in

the main Examination bythe U.P.S.C. and after he was
found successful therein he was also alowed to
appear in the interview bythe U.P.S.C and he has

come out successful on thebasis of opportunity
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availed by him under the interim order which was not
challenged till cOmpletion of the éxamination, In the
circumstances, it is thé submissionjof»the petitioner
thnt the principle of equity adopted bythe Supreme Court
in .allowing the candidate to.retain the benefit derived
byhim on the basis of opportunity availed byhim under an

interim order squarely applies to the petitioner as well

 irrespective of the result of this petition on merits.

42, The argument of th?betitioner has substance. In@ur

opinion, on the basis of principlé laid down by the
Supremeb Court the benefit dérived bythe petitioner
should be allowed to remain inta¢t notwithstanding the
result of this' petition on merits and accordingly
thepetitioner should be given the benefit of his success
as per the merit iist'of Civil Serviées Examination,
1992. |

43. The respdndents 'nave. éought to justify

continuation of 1st August of the year of examination as

crucial date for determining the age eligibility of a

candidate for = the 'Civil Services Examination by

contending that the  Civil Services Preliminary

-

Examination is only a screening "test and that the Civil

'Services Main Examination is material for the purpose of

recrpitment_to the services, which is condncted by.the
U.P.S.C. in\-tne month of November of the year,‘ of
ekamination and that 1in this éontext tne already
prescribed'crugial'date of 1st August of the year of

examination was retained even in the newr: scheme of’

Civil Services Examination. This contention, in our

opinion, has. no merit. As already stated earlier, after
the introduction of a Preliminary Examination in the
new~ scheme of Civil Services Examination since 1978 the
word 'Examination' came to be defined by amendment dated

30.12.78 in the regulations of 1955 tghean a Combined
Competitive Examination consisting of a  Preliminary

Examination and a Main Examination for
s’
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. o othe e
availed by him wunder ?nj interim order} squarely

. ¥ .
applies to the petitioner as well 15espect1ve of the

result of this petition on merits.

42. The argument of thepetitioner has substance.
In our opinion, on «the basisof prihciple laid down
bythe Supreme Court the benefit derived by the
petitié?r should be&,§£%§§¥4wto remain intact
notwithstanding the résult of this petition on
merits and accordingly the petitioe#fr should be
given the.benefit of his success as per the merit
list of Civil Services Examination, 1992.

43, The respondé?ﬁs have sought to  justify
contihuation ~of  Ist Augdét_ of the Yeaf of
examination as curucial date for determining the age
eligibility of a candidate forthé Civil Services
Exaﬁination4 by contending that the Civil Services
Preliminary Examination is only a screening testand
that the Civil Services Main Examination is material
for the purposeg of reéruitment to the services,

: e T L

which is conducte& BY @ﬁﬁ U.P.S.C. iqihghonth of
November ofthe yeggxé;aminatﬂnl and that in this
context the already prescribed crucial date of 1st
August of‘ the year of examination was retained

f [
} MLag) .. . . .
evenin thenewe- schemeof Civil Services Examination.

This cortention, in our opinion, has no merit. As

already stated earlier, after the introduction of a
Preliminary Exémination in the new scheme of Civil
Services Examination since 1978 the word
'Examination' came to be ?&ined by émendment dated

30.12.78 in the regulations of 1955 to mean a

 Combined Competitive Examination consisting of a

Preliminary Examination and a Main Examination for

-
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recruitment to the servcies held under sub-Rule(} ofﬁhji7%ﬂw

vthe Recruitment Rules. The Preliminary Examination
anrdthe Main Examination géé'cnly compcsite parts of
the Civil Services Examination, as such it.would not
be right to characterize a :preliminary eéamination
as a screening test and the mrain examination to be
the material. . test for makrﬁya plea in favour of
retainirng 1st August of the yeaf of examination as a
crucial date.

A

44, In fact the Preliminary‘Examihatién, the Main
Examinaticn and the interviey held in the scheme.of
Civil Services Examination are all screening tests
in the sense that wunsuccessful candidates are
screened out oY eliminated frbm the figjd of
competition %%— each of the three stages of the
examination. | | |

45, The Preliminary Exémination is ap material as

to
the main examination since in order /- succeed in.the

Y R RKlrmsmidown fo bors selectid J’Awwﬂa—wgwﬂldxﬁﬂ\v WVV%

competitive) examinations successively. The
examiration comences with the holding of Preliminary
Examination and as such for the purpose of
countingthe number of permissible attempts at the
Civil Services Examination the Explanation under
Regulation 4(iii-a) provides that an attempt atva

preliminary examination shall be deemed%ébe an

~attempt at the examination.

46. The petitioner has placed reliance on 0.M. ro.
42013/1/79-Estt.(D) issued by the Govt.of India on
4.12.79 in supportof his submission that the first

day of January ofthe year in which the examination

is held should be regarded as the crucial date. If

the examination is held in the first half of the



-24-

year. He has &also placed reliarce on a decision of

C.A.T. Principal Bench, New Delhi in 'Hardeep Singh

vs. Union of India & ors.(l987) 3A.T.C. 922, wherein

the petiticner prayed thatthe respondents should be
directed to treat the crucial d-ate of 1.6.78 for
age eligibility as null and void and declare the
results cf the examination Ly taking the datecf
closiné of receipt of application on 27;11.78 or a
date prior to the éommencement of the examination on
14.1.79 as a crucial date for age criterion. The
relevant observations on which reliance was placed

Ay .
apep follows:

" In the 17 recruitment examinations cited by
him,(Petitiorer) in no examinaticn the crucial
date is subsequent to the date cf commerncement
of the examination. As a matter of fact,
it should rot be subsequent to the holding of
the examination. Just as in regard to the
minimum qualifications prescribed, the
cendidate must hold the minimum qualifications
at the tlme of submlttlng the appllcatlon and

happacatiod ,; a candldate cannot be admltted
on the plea that he is 1likely to get the
efucational qualification on a date suksequent
to the date of holding, examination, the
Mw

crucial date for reckoning ‘age cannot  be a
date subseguent to the date of applylngwlﬁé
dateof commencement  of the recruitment
examination. We are happy to know that the
respondents have realised the fallacy in
fixing a subsequent date for reckoningthe age
and have, issued O.M. No. 42013/1/79-Estt(D)
on 4$#¥$¥%7para 2 which is quoted below:

g iy fw .
" The question as to the crucial date that
should be prescribed for Competitive

Examination held for recruitment bythe
UPSC/SSC etc. has ben carefully considered in
consultation with the UPSC andit has been
decided thatthe crucial date should be:

(1) 1lst day of January of the year inwhich the
examination is held if the examination is held
in the first half of the year; and

(ii) 1st day of BAugust of the year inwhich the
examinationis held, if the examination is held
in the latter half of the year."

47. The petitioner has cited'a: dgcisionof the
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Supreme Court in A.P. Public Service Commission

Hyderabad and another vs. B. Sharat Chandra and
ors(1990) 13 A.T.C. 708,wherein vélidity of fixation
of the crucial date (July 1) as per A.P. Police
Service Rules, 1966, Rule 5, was in question.
According tothe relevant Rule 5(A)(i) no person was
eligible for appointmeﬁt as Deputy Supdt.ofPolice by
Direct recruitment unless he has completedthe age of
21 years on the 1lst day of July of the year in which
the selection is made. The Supreme Court held that
the fixation of a date 'July 1' anterior to the date
of preparation of Select List was valid.

48. The petitioner has submitted thatthe choice of
'Cut Off' date whenever made by an authority by any
Rule or Regqulation, ié open to scrutiny of the court
and must be supported on the touch-stone ofArt. 14
of the Constitution, andhas in support of his
submission cited a decision of the Supreme Court in

All India Reserve Bank Retd. Officers Association

and ors. vs. Union of India and ors.(AIR 1992 S.C.

767).
49, It has been submitted that there should be
valid basis shown for fixation of 'Cut off' date and

f\’/

. N . . .
where there is &héﬂ valid basis for choosing a
Ky .

- particular date as 'Cut off' date the fixation of

the cut off date would be arbitrary and irrational.
o 1‘\,\/5 W
The decisions cited in support ofAsubmissions are

'R.K.Ojha vs. Land Development Officer, New Delhi

and another(1988) 6 A.T.C. 601, S.Nanjunda Swamy and

ors. vs. Union of India andbrs.(1989) 9 ATC 458, and

J.N. Misra vs. Union of India and ors.(1987) 2

A.T.C.908.
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50. It has been submitted on behalf of the
respondents thatthe crucial dateof = 1lst
Augusﬁb%%cribed for determining age eligibility of
the éandidaté was the 'Cut off' date which cannot be
challenged.Reliance was placed on a decision of the
Supreme Court in the case of Eﬁfﬁf{_?ﬁ_fﬁfﬁ?i_é?é
ors._vs: Ramji Prasad and ors.(AIR 1990 §.C. 1300).
In that case the last date for ‘receipt of the
applicatién was fixed at 31st January 1988 (Cut off
date) and the respondents who did not complete the
requisite experience criterion of three years by
that 'Cut off' date, had contended that the éaid
'Cut off' date was arbitrarily fixed and was
therefore,_violative of Art. 14 of the Constitution.

In the background of these facts, the Supreme Court

made the following observations on which the

~respondents have placed reliance:

" The choice of date cannot be dubbed as
arbitrary even if no partlcular reason 1s
forthcomlng fo;thqsam#unlesflt 'is shown to be
capricious orwhimsical < or wide off the
reasonable mark.  The choice of the date for
advertising the posts had to depend on several
factors, e.g., the number of vacancies in
different disciplines, the need to fill up the
posts, the availability of candidates etc.
Itis knot thecaseof any one that experlenced
candldates were not avallablelnsufflclent
numbers onthe Cut off date. Merely because the
respondents and some other would qualify for
appointment 1if the 1last datefor receipt of
applications is shifted from 31st January,
1988 to 30th June, 1988 is no reason for
dubbingthe earlier date as arbitrary or
irrational?

51. The respondenfs have cited two decisionsof
this Tribunal dismissing the petitions in whiéh the
crucial date 1;8.91 for determining the age
eligibility of the candidte for Civil Services
Examination 1991 was challenged as arbitrary and
violative of Art. 16 of theConstitition. These

petitions were dismissed at the admission stage
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relying on the aforesaid observations of the Supreme

Court in the case 'State of Bihar and ors. vs. Ramji

Prasad and ors. (Supra). These two cases are 'Kuldev

alias Pradeep Kumar vs. Union of India(O.A. No. 77%/

2 , ,
# 1991) C.A.T Allahabad dated 19.9.91 and Asha

Singh vs. Union of India and others.(0.A. No. 881/91

C.A.T Allahabad dated 19.9.91 respectively.

52. Another case cited is Sudhir Kumar Jaiswal vs.

Union of India and others(0O.A. Nos. 168/90 and O.A.

No. 1161/92) C.A.T Allahabad decided on 7.5.93. The

decision inthis case pertains to the Civil Services

Examination of 1990.

adtowed-—fto—take-the-

petitioner in this case was allowed to take thé
examination of that year and was declared
successful, but his petition was diémissed relying
on the observations of the Supfeme Court as
aforesaid and as such he did not get the benefit of
success at that examination.

53. The above mentioned three cases were dismissed

M Yt obsrvidleons 6 e Suprom Gk ap yegondy R -

by this Bench by applyingAthe last date fixed for
receiving applications from the candidates. But the
said observations in our opinion are not properly
applicable to a case whe4¢ the validity of the
crucial date for determining age eligibilityof the
candidate is required to be judged bythe test that
no candidate who is below the minimum age of 21
years should be able to appear at the examination by
reckoning his age with reference tothe cruciél date
in question.

54. The minimum age prescribed in the Regulations
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for appearing at the Civil Services Examinationﬁs 21
years and the same is not relaxable. It follows
logically that a candidate can appear at theCivil
Services Examination of a particular year only when
he has completed the ageof 21 years before the
commencement of the Examination. This 1is possible
only whenfhe_crucial date for reckonin%%he minimum
age eligibility of the candidate is anterior to the
date of commencement of the examination. During the
period 1947 to 1978, theCombined Competitive
Examination for All India Services used to be held
or commenced in the month of Oct/Nov. each year and
the crucial date prescribed for reckoning age
eligibiiity was lst August of theyear of Examination
i.e. prior to commencement of the examinatibn of
that year. As such the sequence of crucial date
being prior to the commencement of theExamination
ensured thatno candidate who has not completed the

age of 21 years could take the examination. But when

in 1979, there was a change made 1inthe scheme of

-

Cig} Services  Examination by  introducing a

Preliminary Examination to be held in the month of

Comp A tie " edlade o}

June as a part and parcel of the Examlnatlon £edd—rn

MY o cemmend” 6 T e xmindidin <lh ai

(ﬁune i.e. anterior to the crucial date of 1lst August
of the year of Examination. As such, many of the

candidates who had not completed 21 yéars of age at

the time of commencement of the examination inJune

could take the examination and thereafter completed
the age of 21 years on the subsequent date of 1lst
August. This anomaly rendered the continuance of the
crucial date(lst August), irrational and invalid
because the rationale of attaining minimum‘age of 21

years before appearing at theExamination was
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violated. The crucial date for determining aée
eligibility therefore, required a change by adopting
a date anterior to the dateof commencement of
theExamination(i.e. Preliminary Examination, held in
June). The Govt. of India by O.M. dated 4.12.79
advised for prescribing crucial date as 1st January
of the year of the examination if the exémination is
held in the first half Of theyeér.

55. Accordingly, in order to restore the sequence
of crucial date being prior to the commencement of
the examination so as to remove the anomaly andthe
invalidity of the continued crucial dateof 1st
August, action to amend theRegulations for changing
the crucial date from 'lst August’to lst January was
expected. But no action to amend the crucial date

was taken ‘pursuant to the adv1se of theGovt. of

India contained in 0.M. dated‘% 12.79. The anomaly

of sequence and the invalidity of the crucial date

theE§amination from Oct/Nov to June of theyear of
Examination have come tostay. In the
circumstances,the impugned crucial date of 1st
August must beheld under the new: scheme of the
Examination adopted since 1979, to be irrational,
arbitrafy, invalid and liable to be struck down.It
must be held that the determination ofthe age of the
petitioner for judging eligibility of age cannot be
made with reference to an invalid crucial date of
l1st August and as such it cannot be said that hehad
crossed the prescribed upper age limit or had become
ineligible onthe ground of age.

56. The respondents have contended that because of

WM% mwdaﬁaib R
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the earlier order/judgment dismissing the
petitioner's petition, O.A. No. 168/90 dated 7.5.93
in respect of theCivil Services Examination 1990 by
taking a contrary view as regards the validity of
the crucial date as lst August, this case requires a
reference to a larger bench. It is true that the
difference of opinion between theBenches of Tribunal
ordinarily}requires reference to a larger Bench. But
the petitioner has sﬁbmitted that inthe instant case
thematter is being c@ngi_dered afresh in the light
of ad%tional document namely Govt. of India's O.M.
dated 4.12.79 which Was nof available for being
considered - on thé earlier occasion and whichhas a
decisive role in support of the petitioner's
contention on the question that the continued
crucial date has been rendered irrational and

invalid and as such a reference to Larger bench is

not necessary. A decision in E. Gopal & ors. vs.

Union of India(1992) 22 A.T.C. 309 has been citedin
support of‘his submission.

57. The petitioner has further submitted that if
thére is difference of opinion on a particular
éspect but the case can be decﬁgd oqbther aspects,
reference to larger Bench is not necessary. He has

cited in this connection a case of 'Ramiji Lal

Dhuriram vs. Union of India (1987) 5A.T.C. 846. The

petitioner has submitted that his petition could be
decided purely on equity which may not be subject to
the outcome of the controversy relating to the

crucial date and as the petitioner was allowed to

fov OF Covl Serileen Extminalion #

appeaf inthe Preliminary Examinationxl992 under an
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interim order passed by this Tribunal
notwithstanding the restrictionof upper age limit of
BV g b b raar ABA Y €& eerd AU RY= 6} DT Y2240 o1 |18 L W
33 years on l.&.92) and was found successful in
fi

thePreliminary Examinatioqgn%&he U.P.S.C. had
allowed him to apear inthe Main Examination an%élso
inthe interview and he has come out successful as
per the resultadeclared, his case can be disposed of
on the basis of the principles laid down in 'Mohan
Kumar Singhania énd ors. vs. Union of India and ors,
by allowing him to retain the benefit derived by him
on thebasis of oégrtunity availed by him under the
interim order which was not <challenged till
completion of the Examination. In view of the fact
that the petitioner's case can>be decided on the
aspect of equity and he can be given relief,
reference to a Larger Bench is not necessary. For
this reason also inthe 1light of the submissions
made, we do not think it necessary to refer this
case to a Larger Bench. The respondents' contention
in this regard is rejected.

58. In view of the discussion aforesaid, this
petition succeeds and is allowed. The crucial date
of 1lst Auguét for determining age eligibility as
contginued inthe Regulation 4(ii) of the Regulations
1955 in the new scheme of Examination held in June
andthe crucial date as prescribed in the Rule 6 (a)
of theCivil Services Examination Rules, 1992 are
held irrational, unreasonable and arbitrary and are
declared invalid and unconstitutidnal' being
violative of Articles 14 and 16 of theConstitution.
Consequently, the petitioner is held not ineligible

onthe basis of the upper age limit of 33 years with
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reference to the invalid crucial date of 1lst August.
Thepetitioner is also held entitled to succeed on
the ground of equity ih view of the principles laid
down in 'Mohan Kumar Singhania's case (supra),which

are applicable to the petitioner in the facts and

circumstances of this case as discussed hereinabovepﬂmuwdy%%?
: ty

we direct that the respondents to give thepetitioner
the benefit of his success in the Civil Services
Examination 1992 without any préjudice and treating
him as an. éligible cahdidate who has come out
successfu%in the Civil Services EXémination 1992.
The respondents shall allot the service to which the
petitioenr is found entitled on the basis of :his

position in the merit list and the respondent No. 1,

‘Union of 1India shall afrange to send him for

requisite training without delay and without any
prejudice to the interest of the petitioner.
59. © In the circumstances of the case, there shall,
however, be no order as £o costs.

wis Rk
MEMBER(A) ‘ VICE CHAIRMAN.

LUCKNOW: Dated: 3"6{ Dec., 1993 .





