
CENTRAL ADMINISTRATIVS TRIBUNAL 

I.UCKNOW BSNCy, LUCKNOl-j

Original Application No« 120 of 1992

Ved Prakasln Verma

Versus 

Union of Indio & ors.

Applicant,

Respondent

Hon'ble Mr. Justice U.C.Srivastava, V.C, 

Kon'ble Mr. K.Obayya, A.M .

(By Hon’ble Mr. K.Obayya, A .M .)

1 . The applicant v^o is a civilian  employee

working as U .D .C . in tbe Army Medical Corps (Recor­

ds) Lucknow/ has appro^ched tbe Tribunal praying

that his transfer order from Barelly to Lucknow,

c sn smrs
and punishment of ^  - be quashed and t h a t  he

be declared to have crossed efficiency bar from 

due d a t e .

2. The applicant whose in itial appointmant

in 1962 at Barally was as L .D .C . in Jat Regiment 

( Records ) was promoted as U .D .C . in 1981. 

According to the applicant during the year 1987 

he applied for compassionata posting indicating 

preferencss to places li3® Delhi, Kanpur, Lucknc 

Allahabad and Agrá, which was considerad and viij 

order dated 9 .5 .1 9 89  he was transí®rred to 

Lucknow Army Medical Corps ( Records ) .  The 

applicant was rslieved on 21 .6 .1 989  with a 

movemant ordar to Join at new station, where H  

Joinsd only on 12 ,8 .1 989  aftsr undergoing medij 

treatroent for his heart problem in the interv< 

f^riod for which he sought medical leave.
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3, It  is contended, by the applicant that 

though he hacl asked earlier for transfer to 

Lucknow, Delhi etc plaCes, because of changad 

family circumstances, he rer^uested cancellation of 

the transfer. There was also a reference from 

Head Quarters v^ich was willing to cancell the 

transfer order in case the applicant was not 

«rilling to move, but not withstanding this the 

transfer was given effect to, The applicant 

alleges that the order was against guide lines 

and the result of pick and choose policy adopted 

by respondents.

♦

4 , The respondents have refiited . this conten'í 

ion and in their reply it is pointed out th^t 

the transfer was a request transfer on coinpassion- 

ate ground as can be seen from the request lettar 

of the applicant ,o^ record as Annexure CA-1 and 

that thecfi was no^ violation of any guideline,

5, We have heard the counsels of the parties

and we have also gone through the guidelines.

The applicant had already spent a long tenure at

Bareilly and his transfer was made on request

on compassionatfi ground. His representation for

transfer back to Bareilly was considerad by the
to

dejartment which acceeded/Jiis request. Vide order 

dated 23 .4 .1992  he was transferred to Bareilly 

on medical ground. Howevar, it  is mentioned in thí 

order that the individual will be despatched to hif 

new Record Office after receipt of confirmation 

regarding the availanility  of vacancy from the 

receiving record Office and the raove of the

individual w i U  .o t  withheld t ill  a „ i v a l  of
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replacemant. In view of this, the prayer of the 

applicant regarding transfer from Lucknow 

to Bareilly has been granted and the application 

to this extent has becflntó infructuous. Sven

otherwise, gince bis transfer to Luclcnow and1

now back to Bareilly were both at request on 

compassionate or medical ground^ The applicant 

cannot raise a legitimats grievance against it .

6 . There was disciplinary procaeding against

^  the applicant for which he v?as charged on 30 .11 ,90

The charge relatad to the failura of the applicant

to send Appendix *G* to SAO 5 /S /76  in respect of

SaffiLiwalfll  ̂ l^raaiah which was verifíed and signad

by the Section Officsr and as a result of this

failure, the AG-1 Claim of NCO could not be

submitted to Head Quarter in time. The applicant

submitted his representation and after considering

his representation, an award of punishmsnt of

censure against the applicant was passed. This

punishment order was assailed on the ground that tY,

Disciplinary Authority has not veri fiad the facts

and the enquiry was not hel^# though the enquiry -

was essential to prove th^t the letter was receivec

by the applicaato 'l’he applicant had aiso íiied an

appeal against the san® which has not oaen decided,

The applicant has stated that he had been transfe_

rred to Lucknow and ho was called upon to deal 
with 602 documents where as# as per yard stick he 
was ’to de.al .wltT. only,J375;, cpcurnents^ that is why 
he was not capable to manage the work proparly 
and afflciently» ¿ \ 1/

In as much as the punishmfent imposed was a m9nor

penalty and no elabórate enquiry was called for

and the Disciplinary Authority was within his right

to consider the: representation and pass the
1/
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ordar of censure. We do not see any ground calling  

for interferQnca in  the d iscip linary  matter. 

However, it  would appear thft  the applícant has
I

preferred an appeal against the punishment order 

but that has not ibaen disposad o f . The appellate

authority may consider the appeal and pass saitable

!
order^taking intó consideration the plaa raised

oy the applicant. This may be dona within a month

,1
from the date of Icommunication of this  order.

7 , Regarding Crossing of e ffic ia n c y  bar, it

is stated by the Iraspondents that the Departxnental 

Promotion Comirittee which was held on 8 .5 .9 1 ,  

considered Yis cáse and as h is  seir'/ice was found
r

i
to ba not satisfsctory with numbe-r of memos of 

warning/advisa iisuad^ .Departm.antal Promotion

I

Committae consid^red that h© was not f i t  to cross 

tha a ffic iency  ba.r above Ps. 1560/~  w .a . f .  1 .4 .9 1  

in tha Upper División  Clark Scale 1200-30-1560- 

SB-40-2040/-. Iti would also appear that the 

punishment of censure awarded on 3 0 .1 0 .9 0  was taken 

into consideration. As the applicant has preferred 

an appeal against th is  punishment and in c ase the 

appellate order c¡oes in favour of the applicant^

Tha review DPC m4y be held to consider the case 

of the applicant for Crossing the e fficen cy  bar 

and they can have a fresh look record and give 

the racommendatipns one way or the other on metit.
I

^ ^ e  application  stande 

disposed of, witl^ the observations and d irectio n s^  

contained abo^^. No order as to costs.

M em :

Lucknow Datedí ^

(ug)

Vice-Chairraan


