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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH
I

O.A.No. 494, 518 and 519 of 1992 
Lucknow this the 2-^ *̂ day of January, 2001,
HON. MR. D.C.VERMA, MEMBER(J) !,
HON. MR. A.K. MISRA, MEMBER(A)

¡I
0.A.No. 494/92

il
Naumi Lal Yadav aged about 41 years ', son of Shri Khusi

Ram resident of village and post Nasir Nagar, Barabanki.

I Applicant.
versus '

If
1. Union of India through the Secretary, Communication,

t
Department of Post, Dak Bhawan, New Delhi.

I2. The Chief Postmaster General, U.P. Circle, Lucknow.
. Director Postal Services, qffice of Chief

í*/ Po^'H^ster Geneal, U.P, Circle, Lucknow.
)5í^uperintendent Post offices, barabanki,> C.' i|

wlv /J ( • Respondents.■ I
0.a ;No . 518/92 I
Sohan Lal aged about 36 years son of Sri Ram Awatar, 
resident of village and Post Nasir Nagar,Barabanki.

Applicant.
versus ¡j

Respondents 1 to 4 as in O,A. No, 494/92 aboye.
O.A.No. 519/92 '
Ambika Prasad Yadav aged about 4 3 years son iof Shrikanhaiya

it
lal, resident of vilage Siswara, Post Office Nasir Nagar,

Applicant.
li Barabanki.
i

* versus
* Respondents 1 to 4 as in the above two O.As

I
Il' Advócate for applicant in all the O,As Shri Surendran P.

¡I
* Advócate for respondents in all the O.As: Dr.' D, Chandra.
" O R D E R I
' BY D.C.VERMA,MEMBER(J) j

As the facts and the relief claimed in all the three
II IO, As are common, they have been heard together and are

being decided by a common order. 1



li
2. In all the three O.As, the prayer is to declare the 
complete result of the departmental examination held on
18.8.91 for the post of Postman before the result of the

II
fresh examination held on 13.9.92 is decláred. The other 
relief is to appoint the applicant on the basis of the 
examination held on 18.8.91 against the exilsting vacancies
in Lucknow Región. When the matter was takenj up for interim

1|relief, the Bench was informed on 1.10.92, that the result
)of the examination. held on 13.9.92 had been declared,')

consequently, no interim relief was granted. |
I3. The brief facts, common to all, are that the 

<1^ÍST/í,4^^plicants of O.A.No. 494/92 N.L. Yadav and Lf 519/92 A.R.
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/ w-re appointed as E.D.D.A. on 31,12 = 7'¡ and Sohanlal
th^.applicant of O. A. No. 518/92 was appointed as E.D.D.A.
on;20.1.77 in different Post Offices of District Barabanki. ̂r 1

* ii
The Extra Departmental Delviery Agents(in sh'ort E.D.D.A.)Ii1come wxthi.n the feeder cadre for appointTient tb the post of

divisions including Barabaiki;.’ 
Postman. For vacancies In various/ Lucknow región, on the
post of Postman, an examination was held at Lucknow on
18.8.91. Thereafter, the result of the Lucknow;División was

ídeclared and appointments were made. The result ijof Barabanki
11

División was not declared. When notificationi for second.1i
examination was issued on 6.3.9 2 (Annexure -I); thepresent 
applicants, who belong to Barabanki División) filed the

II
prosent O./As that the second appointment onthe basis of

lisecond examination could not be made unless thfe result cf
I

the previous examination is declared and the vacancies for
í

\rhich the previous examination are held, are not Jfilled up.
4 . The case of the respondents is well státed in the

1|Counter Affidavit and is common in all the threq O.As. It
liis stated under the heading "brief narrative of case” in
í

Counter reply filed in O. A. No. 494/92 and is quoded below;
In pursuance of D.T.E. letter No. 44-4,4/82-SPS-r
dated 7.4.89, it was decided bythe C.P.fí.G., U.P.iiCircle, Lucknow vide letter No. Rectt./PM/¡iLW/Regn/91 
/Idated 21.5.91 to hold an examination for'j promotion
to the cadre of Postman/Village Postman on 18.8.91

ll(Annexure R-1) for filling up the vacancies of the

u
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division, ón which the Extra Departmental Agent was 
working and also to provide qualified candidates to 
such divisions/units of Lucknow región, there would 
be shortage of such qualified candidates. Barabanki 
is also a división of the Lucknow Región. Since there 
were no vacancies of the Postman/V.P.M. cadre in the 
year 1991, in Barabanki División,’ it was clearly 
notified vide letter No. B-2/2 dated 30.5.91, while 
inviting applicatios from eligiblé candidates of 
E.D.A, Cadre, that in no case the qualified 
candidates will be absorbed in this División, even if 
there may occur any vacancy just after the 
examination (Annexure R-2.) . Actuálly, the said 
examination in Barabanki Diysiion, wás to be held for 
providing candidates to other Division/Units where 

^;^here the vacancies may remain unfilled due to 
¿̂ age of qualified candidates. This examination 

Id on 18.8.91 on which 329 canóidates including 
itioner appeared. i
There was no vacancy in the Examination year 
Barabanki División and on examination of and

ed vacancy position in other divisions/units ati|ional level by the C.P.M.G. U.P. Circle, Lucknow 
it was found that no vacancy remained unfilledin any 
other division/units for want of qualified candidates 
of those units/divisions. Since there was no surplus 
vacancy in any of the división of the región, it was
not found feasible to announce the result of the

4
examination for Barabanki División. Accordingly the 
examination held on 18.8.91 was cancelled vide office 
notification dated 28.10.92 (Annexure R-2) in
pursuance of the C.P.M.G. letter dated 21.10.92 
{Annexure R-3)" "

5. Heard the learned counsel for the parties and
examined the documents on record. Para 4 ofthe circular from

IIDirector, Postal Services dated 21.5.91 (copy Annexure R-1
to the C.A.) is as below: ^

"...it has been decided to invite applications from 
the eligible EDAs of the Divisions/units also, where 
there are no vacancy, but it should be!| made clear to 
the candidates intending to appear in the examination 
that the qualified candidates will nd't be allotted 
their respective home divisions, evenj if vacancies 
unexpectedly arise, subsquent tdthei' examination, 
during that year and they will be sentj out to other 
divisions, where announced vacancies remains
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unfilled. ,this will be done as per the 'combinad meri.t 
list of '̂ ll such surplus qualífíed candidates drawn 
up at Regional level/ in accordance with the 
instructions issued by the Dte. dated 7.4.89 referred 
to above." '

(emphasis laid)
í

, 1

I

It was thereafter that the Superintendent o¿ Post Offices
Barabanki notified for the examination vide his circular
dated 30.5.91 (copy Annexure -2 to the O.A) informing
thereby that the examination for the post of Postman wouldf

I

be held on 18.8.91. It was also mentioned iri this circular
iII

that no post of Postman is vacant in the Barabanki División, 
so the vacancy position is nil. However, on the basis of 

liority, appointment may be made in the vacpncy of Lucknow

II•»? I
'■̂ ¿After the result of 18.8.91 was dec'lared, all the

/  \  '■ .  !’̂̂ cancies in Lucknow División were filled upt Consequently,
V. ^'^Míhe Department did not think it proper to declare the result

of Barabanki División as none of them could have been
II

appointed in the Lucknow División due tô ion availability of 
vacancy. The submission of the learned counsel for the

I

applicant is that though the applicant had nb claim against
the notified vacancy inthe Lucknow Divisiónthe applicants

il
have a claim against surplus postsof Lucknow G.P.O. which 
was filled up by the respondents vide their communication

I!
dated 29.7.92 (R.A. -2 to the Rejoinder) . AS per R.A.-2^17
candidates whoqualified in the examination held on 18.8.91,/ 1»
were sent for trainingfor 10 days andwere subsequently

II
appointed. The claim of the applicant is thajt as per para 4

liof Annexure R-1 tothe C.A. (quoted above), a combined merit
II

list of all such surplus qualified candidates was to be
I

drawn up at Regional level for their adjustment to^bther 
Divisions. As the respondetns failed to declare the result
of Barabanki División and also failed to prepare a combined

'imerit list of surplus qualified candidates at regional 
level, the appointgment of such surplus carididates, as per 
Anexure RA-2 is not valid. .



 ̂  ̂• II Af^'ter we have heard the learned counsel for the
parties at gr^at length, we are of the view that the

ísubmission ofthe learned counsel for the applicant | has
'Imerit in all the three cases. The applicants in allí the
l

three cases belong to Barabanki División and as the result
,1

of the Barabanki División wasnot declared and a combined 
merit list of surplus qualified candidates was not drawn, 
the «applicants have a genuine grievance of being denied 
justice. The departraent appointed 17 candidates by circular

AnneKure RA-2 dated 29.7.92, on the basis of the exarcination
II

held on 18.8.91. The appointment of surplus candidates cpuld
IIhave been made only on the basis of a combined merit lis¡t of

■ * ̂ sartó^us qualified candidates drawn up at regional level. If
/'̂  ' thé^'^^sultof Barabanki División had been declared,^ a

f e - * '  ,  n á  .  .i _ ■ , cómbirl^ merit list hadbeen prepared, the applicant could
\ ĥ 'ave obtained a fair chance of standing at a higher merit in
^  comp^tison to 17 candidates who have been appointedi by
V ;  ■ ’K  ■

Annexure RA-2 dated 29.7.92. For appointment of surplus
(

candidates it was incumbent on the part of the respondents
« ■ .1

to prepare a combined merit list at regional level I and
II

thereafter, to make appointment. It was in the knowledgeóf 
the applicants that there was no vacancy of Postman in*the 
Barabanki División.Still, about 3^^ candidates appeared^ in 
the examination only with a hope of being selected a*s a
surp]jus candidato to other división. "

't
8. II The peculiar facts and circumstances of the present

tcase i art> that the candidates of Lucknow división, as a
Iresullt of the examination held on 18.8.91, have been 

appointed without declaring the result of Barabanki 
División. As informed during the course of arguments, only 
the present O.As are,by t h e o f  Barabanki Divisi<Dn, 
for declaration of their result.
9. ‘ In the circumstances, the O. As are to be allowedi to

1

the éxtent that the result of the applicants of the three
li

O.As Would be declared bythe respondents and their seniority
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V

in order of merit vis-a-vis 17 surplus candidates who were 
appointed by Annexure RA-2 dated 29.7.92 will be notified to 
the prsent applicants. In case any of the applicants of the
present O.As stand on a better merit in comparison to 17

i

candidats appointed vide Annexure RA-2 dated 29.7.92, only 
such of the applicani^s) would be appointed tothe post of 
Postman after due training and would be givén due seniority,
w.e.f. the date their júniors were appointed, ií <arty ̂

'  . ^  1 . applicant(s) so appointed, would not be entitled to back
i

wage&^'’’̂'sHowever, for fixation of their pay, increments due
v i  idúringjihe period would be taken into consideration. All the 

. three O.As are allowed accordingly. Costs easy.
!‘ ‘ ,1
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lyiüiyitíiíiKiA;
Lucknow; Dated: ü \ . o |
Shakeel/

MEMBER(J )

¿at7Cá:


