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IN THE CENTRAL ADMINIYSTRATIVF ‘TRIBUNAL,_ }
LUCKNOW BFNCH, LUCKNOW. ' o
ORIGTNAL APPLICATION NO. 196 of 1992. ‘
. e ' Pecencheny '
this the _p» | day of November, 1998.
e | HON'BLE MR D.C..-VERMA, JUDiCIAL MEMBER, ‘
Babu Ram, agedtﬂaﬁgut 27 years, s/o of Shri Shiv
Charan,” resident - of C/o Sri S.D. Kuril, 538-K/296,
Trieveni Nadar, Lucknow.
2. Shankar Prasad sharma, aged ahout 22 years, s/o
o , : . .
of Shri Ram Chandra Sharma, resident of 19/102 Indira j
Nagar, Lucknow. ) . % 2
3. Raghuvir Prasad, aged about 19 years, son of |
Sri Lekhram, resident of F-3035, Rajajipuram, Lucknow. i
4, Ram Karan, aged about 24 years, son of Shri
Shivraj, resqunt of Post & Telegraph Colony,
et :
Aliganj Butknow. “NEY, - :
sl VY
e 5. (wBhag ‘:éﬁprasaa Joshi, aged about 22 years, S/o 1
Sri _r&tiba f‘;:, |
\ .('-.\l s i =
Joshi, \Deni
[} A
”g?,\-,—".,/a
Indira Nazéuigguck
/
- |
PO 6. Ramadhar, aged about 25 years, son of Sri )
Hariram, resident of post and Telegraph Colony,
Aliganj, Lucknow.
7. R.c. Mishra, aged about 23 years, Son of Shri
e Shrinath Mishra, fresident of F-3035, Rajajipuranm, - §
Lucknow. i
o ' 8. Mukesh Kumar, aged about 19 years, son of late ?
Bal Kishan Srivastava, resident of C/o Sri Anoop Kumar
S Srivastava, Dalibagh, Lucknow. ~
9. Vahidul Hasan, aged about 28 years, son of Shri
—r : Mohammad Avaz, resident of Sarvodaya Nagar, Lucknow. L
i ~ 10. - Updendra Kumar Singh{; aged about 19 years, S/o . l
.t . - . - F
- ' Ram Chhabila Singh, resident of Type ITT/3, Dak Tar j
Colony, Lucknow. , :
11. V.K.- Rao, aged about 25 years, son of .Sri ;
;}_ ' Krishna Murari ‘Lal sharma, resident of 6th Lane é
B . 12 i
Nishatganj, Lucknow. : . J;';
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12. Govind aged about 19 years, §/o Sri Suresh

Chandra Gupta, resident of 227/4, Azad Nagar} Astbal

yahiyagahj, Lucknow.

. y
e

13, Kallu Ram, aged about 22 years, S/o Shri Lekh
- Ram, residenﬁfbfAF-3035, Rajajipuram, Lucknow. :
14. Ram Kqu;aﬁﬂgged about 20 years, son of Sri 4
Suraj 'Bali, regident of F-3035, Rajajipuram, Lucknow. }
15. Guljar, éged about 20 years, son of Sri Munna,
resident of 1/6, Dak Tar Colony, Malviya nagar,
Lucknow. |
16. Sanjay Kumar, aged abogt 21 years, soﬁ of Sri

kailash Chandra, resident of 76 Dak Tar colony,

Aliganj, Lucknow. -

ot A & . ot ol e o ot

guifﬁyphd. Saleem, aged about 21 years, son of

\ Y
ohd, Ba§§§er, resident of G.P.O. compound, Lucknow.

i

18% Vinéd Kumar, aged about 25 iyears, son of Chet
: L . .

e
L

fx\ Ramﬁggsidentfof 151/171 Nala Ratsana, Lucknow.
@ T _

IS it t

#osh Kumar Maurya, aged about 20 years, son !
pp——— of Late Shrikrisﬁna»Maurya, resident of 82/62, Maurya :
Bhawan, lal Kuyan, Lucknow.
it 20. Durga Prasad Gupta, aged about 27'yéars, son of
st | | . Late Ram Sagar Gupta, residengt of Sarvodaya Nagar;
Lucknow.
21; Manoj Kumar, aged about 22 years, son of Shri
T Hanuman Prasad Sonkar, resident of 512/257, 5th lane o
Nishatganj, Lucknow.
Sl ‘ 22. i Brij Kishore, aged about 20 years, son of Sri %
Ram Khelevan, resident of C/o Prarey Lal Verma,
resident of Digdiga , GomtiQNagar, Lucknow.
- 23.  Mahendra Kumar Tiwari, aged about 20 years, son
——— : of Sri Murari Lal Tiwari, resident of 512/167,6th lane
Nishatganj, Lucknow.
Applicants.
By aAdvocate : Shri J.P. Mathur.
Versus.

T Union of gndia through Secretary, Posts, New Delhi.
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2. Chief Post Master General, U.P. Circle,
Lucknow.
3. Director, Postal Services,Lucknow Region,
C.P.M.G. Office} Lucknow.

Y il
4, Chief pést Master,G.P.O.,.LucknOW.

Respondents.
By Advocate : Km. Asha Choudhary. |
with
Original Application No. 412 of 1992.
Gopal Krishna,'s/o Sri Ram BRharosey, aged about 26

years, resident of 538—Ch/14,v Loni Katra, Khadara,

Lucknow.

Applicant.

\ K
of- Indla through the Secretary, Ministry of

U%bmunlcatlonq; Department of Posts, Dak Bhawan,
0 _@eﬁfj\’{» -

Pér'ﬂ ﬁent Street New De1h1. . .

2. The Chief Post Master General, 'U.P. circle,
Lucknow.

3. The Director Postal Services, Office of the

Chief Post Master General,'U.P., Circle, Lucknow.
4, The Chief Post Master, Lucknow G.P.0., Lucknow.

‘Respondents.

By BAdvocate : None.

ORDER
As “above - O.As - .- _involve' common question
‘ are
of facts and law, ¢ : both the O.As[iagged'together and

are being disposed-of by a common order.

0.A. No. 196/92

All the 23 applicants of this 0.A. claimed to
been on different posts '

have[engaged /as Ferrash, Paiker, Chowkidar, Mali &

Wat~erman on different dates betweén 29.5.91 to

1.2.1992. The applicants were disengaged by the

impugned order dated 2.4.92 (Annexure-1) and other

2%
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impugned order (Annexure-2) of the samedate.Acc?rding
to the learned counsel for the applicants “*  the
applicants were disengaged 'without giving any
show-cause and without giving any reason 1in the
impugned orders.
| &7

2. “ The re;pondents; case 1s that due to promotion
and retirement,posts were vacant and,.therefore, out
of the 23 applicants, 17 Qere appointed on cgsual
labour basis and 7 were appointed as contigehcy paid

wagers. These app01ntments were made to meet the

as a measure of-

load of work and administrative exigencies and[stop

gap arrangement from time to time. It has also been

alleged that the appointment of the applicants were

a%%kﬂn.gross violation of  the departmental rules and
-\\\p :
regulatlon on the subject and subsequently .it was
TN

ﬁouﬁa th?ﬁ ‘the lower officers appointed their own

B N

rglgfion §ﬁd favouraite. on casual basis in colourable
:exerc1seﬁ%gf powers to circumvent the departﬁental
rules and regulations and orders on the sﬁbject. In
support of this, the respondents have filed list of
nine persons who are applicant No. 1,5, 10, 11,15,
18,21, 22 & 23 respectively who are related to the
officers of the department. It has also been sﬁbmiﬁted
by the learned counsel for the respondents that the
procedure for recruitmentvagainst Group 'D' post is

given in Post & Telegraph Manual Volume JV. As per

rules, the departmental posts of Group 'D' are to be
- by

filled up/"Extra Departmental  Agent" (in short E.D.A),

having three years service in the department to their

credit. Remaining vacancies can, however, be filled-up .

thfough direct recruitment out of the candidates

: , :
- sponsored b%the Employment Exchange after passing the

prescribed test. Further submission of the 1learned

counsel for the respondents is that though the names



» ’ ) .
of 196 persons were sponsored by the Employment
Exchange against 24 vacancies, Zn the meantime, the
‘applicants were appointed by local officers to clear
the extra load of work. The 1earned counsel has also
submitted tha£ raé; has now been changed and all the
posts’of Groﬁﬁt;b' are to be filled-up on the basis
of seniority-cum-fitness amongst the Extra
Departmental Agent already working in the department.

As none of the applicants belong* to category of

E.D.A., they are not eligible for appointment against

Group 'D' post. Further, it has been submitted that

none of the applicants had completed 240 days in one

calander year.

.

*”rn

wcrehput to any test before being engaged/appointed.

Aot f
= -‘}
’ng para 4.1 of the 0.A., the appllcant No. 1 to 16

;ls not the case of the appllcants that they

“‘k haﬁ WOE}ad on different posts as a casual employee,
A

‘{f\o“'?g ‘ a&’ .
N'is ; ppllcantho. 17 to 23 were part timers. There

is no recital- in the pleadlngs ofthe applicants that

had - .
any of the appllcant/worked for 240 days. Tt has been

claimed that the applicantg (ngi,' were appointed on
casual basis were being paid the salary as a regular
employee oﬁghe cadre. There is no document, hsWever,
on record to show that the applicants were paid salary
as a regular employee of the cadre. The respondents's

case is that those xxxx - who ‘were -~ engaged on

daily wages basis, were paid minimum of the scale.

4. From the facts brought-out on record and
discussions made abové, it is clear that none of the
applicants_had_workedffor required number of days. Fhe
applicant Ns. 17 to 23, who were admittedly, part
timer are not eligible for regularisation in the light
of ‘the decision of the apex court in the case of

Union of Iﬁdia Vs. Vishamber Dutt (1997 (1) A.T.J.
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Cor 263 (s.c). It is also found that tﬂuap901ntments were
S0 gross

-, made 1n£v1olatlon of Rules prescrlbed to flll up the
7 ' post. Therefore, none of the applicants have been able

to establish their claim. This O.A., therefore, fails

on merit. .
. R ﬁ:.

(2

5. The learned counsel for the applicant  has
placed reliance on the decision of this Tribunal given
& ~in the casevof T.J. Joseph ; T.C. Anthony Vs.' Sub-
Divisional Officer, Telephone, Alleppey and others
(1989) 10 A. ©.c. 142). The facts of the cited case is

totally dlfferent. There was a specific departmental

orders in respect of Casuval wireman. The applicant

%r\\nad worked between 4 years to 16 years and

63— they wefe ‘not selected because of: the1r being over

I

Tﬁ%/other case cited by the learned counsel for

f \""‘&...ow’
&
“the appllcant is Daily Rated Casual Labour employed

T;Z under pe T Department through Bhartiya Dak Tar mazdoor
Manch Vs. Union of India & others ( AJR 1987 SC 2342).

- | The question involved therein was regarding:denial of
minimunl pay in the pay-scale of regularly employed

workmen. Such a question is  not involved in the

present O.A. Thus, none of the two decisions cited.by

the learned -counsel help the applicants«if the

present O.A.

0.A. NO-'412/92 The brief facts as contained in the O.

is thatéhe applicant-Gopal Krishan was also dlsengaged
- ' vide order dated 3.4. 92 The applicant was worked as

Driver Speed Post. The name of the applicant alongwith

others were sponsored'by'the Employment Exchange. The

-

applicant was asked to produce the driving licence,

motwer mechanic - certificate and = certificate of
: as claimedy,

A'

educational qualification. After due process,/ the

applicant was selected and appointed as Casual

. vﬁrgﬁi. o
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labour-cum-driver and was paid monthly emoluments of
%5.1362/~- per month w.e.f. December, 1991. The éayment
receipts in respect of salary for the month of

January to May, 19922 have been annexed as Annexures 5

to 9 of this Qkﬁﬁﬂhubsequently, revised D.A. was paid

«
[ A

vide - Annexure-17". The applicant had worked from
4.12.91 to 4.4.92 as appears from the experience
certificate issued by Chief “post iMaster
(Anneuxre-12). The services of the 16 :outsideé were
terminated by the impugned order dated ?5.- 92
(Anneuxre-13). The applicant;s name was not included
in that list. However, by ; subsequent order dated

? the name of the applicant was also included

. am\g\

ng@ith other 16 persons. This order dated 3.4.92

The case of the respondents is that the
applicant of this 0.A, was also engaged without
following the procedure prescribej for appoi;tment.

Though the naﬁes were called from the Employment

' 7 actum T

Exchange, but bhefore anchould be taken for selection
from amongst the sponsored names, the applicant was
engaged ‘locally to manage the office worki and to
cope-up with the worR involving public ‘utility
services. No interview was taken nor any regular
appointment was made: The applicant of this b.A. had
also not completed 240 days. |

9. I have perused ‘the pleadings of the case. Bas

per Rejoinder filed in this case (HRKDKRSEBEIXXMEEELX

xﬁ&xwka&xxxxﬁx?xxxXxxkxxkux&xuaﬁa&xXx&xxxﬁxxxxﬁxxﬂx 23
outsiders including seven contigency 'Héaid were
disengaged w.e.f. 2.4.92 as they were not sponsored by
the Fmployment Exchange and were the candidates of the

Dy. Chief Postmaster Lucknow G.P.O. The applicant's

case is that his rame was sponsored by the Fmployment

@agalnst the applicant, . is impugnéd in the
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Exchange and was not amongst 23'irregular1y appointed

.persons.

9. By the order dated 25.3.92, 16 persons were
disengaged. The applicant's name was not in the order
dated 25.3.9g¢”$h;?persons disengaged vide order dated
25.3:92 made a representation. The said order was
stayed. Subsequently another order to disehgage 17
persons was issued on 32.4.92. The order dated 3.4.92
contained the name of the applicant of this 0.A., in
addition to earlier 16 names of the order dated
925.3.92. By another -order of the same date 1i.e.
3.4.92, seven other persons were disehéaged. Thus, by

the two orders of 3.4.92, 24 persons were disengaged.

Fxcept the appplicant of this O.A. (0.A. No. 412/92).

filing 0.3, Vo. 196/92. The applicant-Gopal

whas, by filing a separate O.A. (O.A. No.

The case of the applicant of O0.A. No. 412/92,
stands on a little different fboting. The name of the
- 7/6¢¢Lmﬂm
applicant was sponsored by Fmploymentjwhereas names of
23 others (applicants of O.A. VMo. 1926/92) were not
sponsored by the Fmployment Exchange. The applicant of
O.A. No. 412/92 has, therefore, by filing a separate
0.A., claimed that as his name was forwarded by the

Fmployment Exchange and he was interviewed and thén

6‘ -
selected, bhetefam%? his disengagement is not valid.

11. The respondents' : -
case 1s that thou
| gh the names

were called from
yment Exch
| ange,

Meanj the 3 ,
Ning thereby, that th Pplicant was €ngaged
OUQh .

hames were

but befOrer ”“

e
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AW further case is that the applicant was not interviewed
g ‘ .and only after perusing his papers, the applicént was
engaged to cope-up with the work iﬁvolving public

utility services.

v

e
(2 4

12. “ After perusing the pleadings and documents on

record, I find that there 1is nothjng on record to

: Y Ay
show that the applicant had workedt240 days. It is

-also not on reéord that the applicant was inferyieWed
alongwith others whose names were sponsored by the
Employment E%change. vIt; is not the case of the
.applicant' that the merit of the. applicant was
tested/examined alongwith ofhers whose names were

forwarded by the Employment Exchange. Thus, if as an

WﬁﬁﬁﬁEE:Wﬁij case, after peursing the applicant's papers

13. As the applicant's appointment was not made
after foilowing the due procedure, the applicant
cannot claim ﬁis disengaggment'as invalid. The case of
the appiicant, therefore, is also similar to the

applicants of 0.A. No. 196/92.

14. Tt was submitted by the learned counsel for the

applicanté in 0.A. No. 196/92 that the applicants were

disengaged without. giving aﬁy show-cause and withoiut

giving any reason in the impugned order. In my view,

the submission of the learned counsel haé no merit. 2
p

Casval 1labour is engagedjfday—to-day basis and,

”ﬁﬂtmw C(‘w: therefore, show-cause noi:;ice is not required in such
3 ; . '_.

Fe S
| ._,jcnai.“ép\\py\,q\( cases.
idicinl Sestio. 15, ITn view of the discussions made above, both the
G A% i ‘
l"ﬂ'ﬂaﬁiﬁ O0.As nemely O.A. No. 196/92 & O.A. No. 412/9? have nn
: merit and both 0.As are dismissed. No costs. <!Z
el ' .. MEMBER(J)

LUCRKNOW:DATED: ~ ¢ \ g -
GTRISH/- b
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