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The applicant who v;as v/orking "'listri in 

Electrical Maintanence Grade I (ELM.Gra.i) on regular

basis from 1 .4 .8 3  in the scale of Ss 380-560(Pts)/ Rs

1320*^2040, after having completed 3 years service became

eligible  for selection for the post of Chargennan ’B ‘

(Electrival) in the scale of Rs 425~700(r s ) Rs 1400-2300

(RP=?) on 1 .4 .8 6 . The applicant prayed that he is

entitled for selection on the vacant post of Charqeir^n

•B* on 2 5 .4 .8 6 . On 13 .8 .8 6  the R&P Rules for Group C

and D staff of R .D .S .O  were framed in supercession

of existing rules v/hich is as foliov/ss

"Nothing in these rules shall affect 

re<=-.ervations and other concessi'^ns required 

to be provided for Scheduled Caste and



Scheduled TrlbQ and other special categories 

of persons in accordance vrith the orders 

is-^ued by the Central Government from time 

to time in this regard,*^'

The method of recruitment for the post o£ Chargaman 

*B* (Electrical) was 50% by promotion on the basis 

of selsction from regular eligible departmental 

candidates and the minimum qualification for 

promotion of <3 epartmental candidates who besides 

passing the prs^'cribed test and three years service 

as skilled Grade I (Electric) and should have passed 

Matriculation or its equivalento

Prior to the above ansndnsnt it  vrac not 

provided that the Mataiculation w ill be the minimum 

qualification. The result was that the departmental 

candidates, v;ho prior to the amendment were eligible# 

for appointment v/eire deprived from getting the said 

promotional post. The applicant has challenged the 

said rules on the ground that it  is  violative of 

Articles 14 and 16 of the CorBtitition of India, 

in intorducing the minimum qualification of ’Btriculation 

and depriving many persons like him from getting the 

said posts from all times to comSo

The respondents have stated thattiiese rules 

vrere ssued on 2 9 .9 .8 6  and not on 1 3 .8 .8 6 . R .D ." '.::. 

is a premier organization of Indian Rail^ifays dealing 

with sophisticated Research and Development i^ork and
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hac prescribed a mimumum g u a lif i^ t io n  of 'Btriculation 

in the Recruitn^nt and Pronoticn Rule® for supervisory 

grade of Chargeman ’ B* in the Electrical Department, 

and that is f^trimilation and the r-epartment h ^  

rightly prescribed the qualification and

that is the basis for its prescription and as such it  

cannot be said that rules are illegal an5 u7tra vires

and the applicantlbeing not eligibld for the selection

had no r i ^ t  to challenge the open market selection 

which has been made as per rules prescribed for 

promotion.

On behalf of the applicant it  v/as contended 

that it  was not a reasonable qualificationo In this 

connection a reference v?as made to the observations 

made by the Hon’ble Supreme Court in the case of B.N« 

'^axena versus Hew Delhi T^nicipai Committee and others«

1990 lAB loC. 1614 in  which the question before the 

Hon'bJ-e SAipreme Court was whether the person having no 

Diploma qualification but having experience of serive 

of s ix  years as Senior and Junior Draftsman were entitled 

for promotion tothepost of Head Draftsman.lt was observed 

that'^the revised rule relevant to qualification of the 

Head Draftman of the New Delhi Municipal Conrrdttee v /^  

divided into two limbs, the first of which prescribed 

a dipMma v;ith a minimum of three years of service as 

Senior Draftsman and the second limb provided for six  

six  years of servioe as Senior and junior draftsman. It  

would be unreasonable to hold that in adr’itionto this 

considerable experience one must also have the first 

part. It  could not have bean the intention Of th e  rule
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making authority that persons vjho were desigftated

as Senior Hraftsraan vjithoat any Tijplana qualfication 

should acquire such diploma qualfication for further 

promotion. Such a view would not be consistent and 

coherent with the revised rule and its object. Bie 

second limb of the revised rule is independent of the 

first . Consequently, the Senior Draftsman having no 

Diploma qualification buthaving ©Hperience for six years 

of service as senior and Junior Draftsman was entitled 

to be considered for promotion to the post of Head 

Draftsman.®

The condition is  here. The applicant gained 

experience and if  the rules were not a n en d ^ , he vras 

eligible ar^ wap promoted to Hie post of Chargeman B.

Ihe applicant should have been ^iven promotion on 

the basis of experience and the Matriculation 

qualification w ill not stand in his \^ay. Even otherv/ise, 

the applicant was fully  qualified and he would have 

been promoted. A  reference may be made to liie Case of 

Y .V . Ranqaiah and others vs. J« Sreenivasa Raoand others 

1983(SCC(L&S) 382 in which itwas held that if  the 

vacancies pertain to the period x^hen the amendment 

was not made, the same could have beenfilled in and 

i f  not filled  in a person eligible before the amendment of 

rulees will be elig ible  for promotion,! he said case 

was fallowed in the case of N«T. Bevin Kutti etc. v. 

Karnataka Public Service Commission and others (AIR 1990 

Supreme Court 1233) <,

In view of what has been said above the applicant 

was wroiigly deprived of the promotional post, as the 

Matriculation was introduced subsequently. It  is not 

necessary to decide the question of validity  of the said
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rules. The applicant Is  accordingly allowed. The 

respondents are directed to allov; the applicant to 

appear in Supplementary Examination and in ca^e he 

succeeds, he should be given promotion notionaiiy 

from the date he would have been normally entitled 

but ^ u a l l y  from the date he qualified in the test,

Vice C hairttan.

Eucknow: Dated:
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