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3,.;t. Lc '̂ir.i Jevi Sc of. ;rs .j- rs

'j- rsuc

w3'itrri Govamir.e^ c I~clusraial 

Labour -o j r t , xCrnpur and 

others ^s33j".-.ents.

3riv~' ^ .va ,V  . J.

Aft  ̂ r iir.isscil o_ t’ .sir ao~>li.: t ix " u~ uer

section 33(c) (2) oi the I ’ /ust' 

tl: 2  heirs one5 legal reprcoe : 

retired O’". 3C .6 .  1982 as ^ c .t i ^ H

tic I ^isout-.a --i~t, 1348 

ivar o£ 1" zc r*ren j i T ’. 

..-■Lter, jrthsrr. ^ail-’ay

am6 c*ied 1 0 .3 .1 9 8 4 ,  a l " a'_ ecTy f _>r ant of a^oper

treatment a "J  no relief  u p s  pr.iJi 

v?rit pa zitior before the hie':. ■ *'

'■’hich, by op^retio- of 1 a\-

T r ib u ’£l, u " .  ar s -fCtio" 29 of the - ' :L r tra>_ive 2ribu".al

wet, 1985.

co hjun, they filed  

.x l *r f i-*' c . . o . —s e o /

tr ’sf "r^ 'd  to this

lrjZS>
:ppl ii.c-ntypr^yecl for

or direction

is£.ae o f  : v>rit, o r i\  

" a r e  of afetti^r- ri for -ua.sr.i~g

:he or;-r r a c e .23-11.1387 oassa t by e Ca’-'.tral Govrnmen

Incur trial Labour Jourt, *Cp->.puti oicniesi~c the ap o lic .t io

uror section 33 (c )(2 ) c l 03 ;or issue or

n r a m u s  directing the o o d o -- itsi o - rcy Tj. 2 to -.r.ake

peyi.ier't of arrears of salary -H he  amou"t of  c r t u i t y

U
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3. ch.a f~cts it  aoo/ rs tv ti ^cfj _ his

i
ret ir erne ,~t while, in service, the salcU Prem -i” J  v.’as

'1

im ^lic ’ t-'c 1 ar jf  e-,ce of miaao :>rooriation of Vs Id . 00■• i|
i
i

end wes pcos&aut<?d u-dar sacti:>~. 12c 4  of I .P .~ .  rsac. 

with sectiJ " 5 ( 2 ) /  5 ( i ) and: (d) o c thjj ? n v a  'tion

1
't' ot C o rru p t i /■ Act ' - ti e aourt of Sp~c|al Cudge

j
(3 st) /*’-ti dorruotion U . ? . ,  -uck^ow arid he \n s acquitted

,1

by the Hi ah Court vice  order dated. 2 4 . 7 L 1968 .Ac ths

1
1 - *\

ueoartment w?s o f  th e  view that the eooli-C'-t ha©
~ " ii

:i I
1 bee'" held guilty of the d eo .->1 trne-cal irregularities ,

1

the applicant mov^d e- a p p li /~ tij  for c | .a r i f i c s t i o n ^ ^ -  

' ft̂ k. CsuJ^ |

. and it was done vide hiah uou-t'a order 1 9 .5 .7 0 .

\
I", the mean time, via - oraer • a ted 4 .6 .1 9 6 6  the

1
oecitioner(dece~sec Pr m Si-c,’- ). wa~ plac ’ed unarr

■t " i

1 suspension with eff ct from £ .6 .1 9 6 6  an: Ifcfter his
ll

acquittal ahe sucoe^sion jrJcr was revoked vide orderrevoked

t at sc 1 1 .9 .1 9 6 8  "it '/  irar.edic to $ f f  act .^ccojrdin:. to the 

applicant, no order of deducti of Trges v’^s passed but
"1

it  h; 5’ bee' stated by the r--:v ^  ts i -’t |althojah

tl e said Prem Si-c' m;-s *-aken beck o- duty !bu t cl a

1
r esponaa-'ts v ice  notice ' a ted 1C. 6 .6 9  ; eci a r t  th

I

period of -..ri Prem £ai~ah v i l l  be treated s /;a^a 'r ior
'i

-na "o further am.u-'t except the sub~ist?"cal all y..’a 'ce

J
/’ill  be paid  to him. Prior to ti at, i~ the dc?|  ̂rt^e-tal

'I •

action, the c isc ip li "a ry  authority vide o-dei?
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5 '/ ; oenalty of vithholdinc o f  his  one increment

:or one /  er '.’it :out  cuntmu-dr.Ciyc. 2 .. rt.1 thou ch.

the ceceass'i m. a sever-?! ge; ->rts but of nj> avail.L-

1- the matter '.*?nt i' to tt 3  1 'b j u r  Court , the

r g > ' de • :.s fiiec: ';r itte" s

i . e .  come five years afz^r

deceased stati-. a s D.

me-t d-t--" 2 3 .1 1 .8 7 ,

jc :irenuj~ t d:

3«0. har ceci^ec the

x s t .c r ,  the :ec§?r3c v?.-s *'ofc e ~ t id e d  to the arrears

of s~lrry o f  che ru' •>~''siJ .

t i tl e r- to : r ' tu i ty as du*

■oariod ?r.;; also ^ot

.-ai-st hi:;,. According

tothe r spo d^ 'ts  che gratuity due ■;:-s R; 1 6 ,4 5 8 .7 5

I
and t> e amount recoverable ferom the aeceas ad was

?;> 17, 8 8 C .3 5 .  *■» c jrc i  r to

the dues were i ”. respect o-

zhe railway a mi-iszrd: ion

he following items:

a) G o j , s aamic.ed cebits of

b) Coaching admitted dibits:

c) ooo.s  objected debits 

c) XIA debits

Rs 1 0 2 4 .OC 

!L 304 .35

&  1 26 24 .GC

Rs 3 9 2 8 . 0 C

Jo cel Rs 1 7 ,88 0 .3 5

-.‘here in ->o de - ini of the f et t t during

the l i f  5 time of the s r ia  r- 4— •jas o jrise.

of dues p'd  1 e vrr.s ~ev?r i c 't -et o ;  a^y

procee i rs . h jt  i l i ’ce tv c e r

is retirement, -or his heirs c- 1?-.-'l reor se t^tiven

W 7
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tolc. t\ < z t .g c-ool ijaV'.t ,*r.t not ? >prised

o ~ t. is = -ct too, ke no oroi5ee~i~' c for _ .covnry s
'.’are

cancan ar.d cl.a Iz i  cl r e -, r-sa'j. c.: tivcc ^ ' : v : r  rrroci ted

i
with. I t  f "ot  ope' for r:-s_o;> cs t -> trka

unilateral ^ ; i  io - eft r tie -et. :  e 'ace^re..

r <  csorive the le'jel repr sij :■ t^ss of ti e cues, x’1 -,e

respo"dents si euld . : v r  cive^ reply a d the procee i ~s

should ! avs b e . - te’ce". ĉc-.rJ|...î - ly, t’ c r-...sp r c c " ;

1 o- ".r-tuity 
ere liable  to pa1/ the r ai;~ arr.©urrt/1 j the eirs and

13 al reors: e~t:- tivcs alo • '.’i f  i terest. I- errs
■' I 

[\

cl ey ca" take any proceedings |or cl.3 c.^me, it is for 

t' eir. to -eke oroceedi” gs for tie r ,jc5v - ry oz the r- ic

amount i " accorda-ce with I:"-:, Ue; ardinc rus :>e--io-'

he |

allo^o'.ce of the deceased/ vrc c.3* .oec--use o£

:.i
crir/.i :/l c. -rtrs i ’~ *.•?’ ic he |?cquitted.L"ter on

cepcrtne - t^l psoceec i~ gs took olj- ce r.-c. o n ly a minor

pe >.clty s riven, yet he •.? -s strived o.- full  srlary

1
w; ic ’. was not permissible. I '  t' ijc cor ectiD", a 

refe .ence m:>/ be :r ;s  to . h o . 1̂3/56/64~*V\Tj/ ' -.toe

\
2 2 .1 0 .6 4  v;hic;..co"-ai'-s f_uidel i *es I f or ol ec i-g the c overnment 

’servant under susoe~sion whic. la$r cj” "  t’- - t the

1
->overrm3r.t servant could be oi-cet u -r sus oe v ion if

1
a orime facie c :.se is n m e  out jusfeifyinc. hie orocecution

i

or c isc io li  erv orocsedin -s vjhic 4re likely  to end
i

in his dismissal, rcmov 1 or corrpu 1 y >ry retircir.e^t.

A . ane i - cr .ctij 'e  tho; "ek e  i f  cle |r t • c suspension
i

should be resor ec to only i ' tl ose 'p---ec .f ce .r.'jor

penalty i: l ikely  to b e  i.n?oi o cgr -lasio’ eft: e
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proce ?di c 3 <*:'d ~ot ~ mi^orj pe^Xilty. -‘he d t : .c' sic s

j

o : t) e Co'ti it :~  o i V  fcii.O" ~lUov;■ ci? set up to

review tie J .C .O .  (C.C.;\.) , Lu l  c, 1365 ' ed sue rested
[I
!l

tl rt i ccsas were a -overSr,.e-'t - .-rvrnt, - ci 'st
J

vihom s- i-^cuir^ ?s P e a - I.<klv '-or t' e innositio-
!|
'i

ll
o : a mejor oe-rltv, is  fi~c4Ll i. o-ly a 'minor

I “

p a ~ a lt y ,t ’r.3 suspsnsi ./ '  si Juuld be r o -~ii sr ~d u n j u s t i f  iec

-c S '  p < - i .&"■-+ rull pry sr.c3 allova-c p< id "or su -oe -,siov'

p e n o , . , jv :--'v:°"'.t . :v~ -c#?pt2 - t: is bu_ . esti;>n4-

.  i ..........................................................................................................................................

a suspa’-c 30 employe r .:o - c* e m p ) c i t i r  oi

a mrj or pe~clty f i- v l l j  ;;i-. t..s in'pocic.i j"  of

J
ii

minor pe^elty, th? snr oe- |si ,3 “ Cc.* be s a ir!' to bei
wholly u n ju s t ! 'i e d  i t^Sbc ->4-12 anu the-* -1 ii

ll
enoloys . co cer-3 c r,houlj), t.. r-=':or~. be naid "ull

I
il

pc y e -'t a i l j T  'c ^  for tJr ' ?rio of cucpe-sion by
J
>1

Oossi^Cj f sui.: ble  ..-d-rj u :er  54-3.

I- the -clilway :*$ i -i ,X  ~io ', ; ! e  postiio ■.
-* ii r

il
is not . id rant at all J *.i"or oe--lty .res ' ivcn t > the

J

■-,.0 0? i t - :-nt vho *»?'. plrce|. u r u-c lice7 :or suspension

i
1. r-d he is e-title? to '~f.ll salary r ~ci perioi to be

il

tree tea c’c o~ duty en: Jt! e c i f  ‘e rr 'ce  of amount of

n c J .salary o- susoe 'si r. osrio^ : re t j _e oaic . •rkccjrai’-’gly ,
ii
if

t. e r :co o~ de-ts ’ c : . iff- cte t-> ne ’ce t) e ocyir.ent
ii
I

0 2 ; h 2  efores-id c/:.ou-ts tji'-s apolic?"ts  within a
f
■F

P3_ior o - -hree rru'-'thsj from the ■ rteof communication

i
of  this order, together wit? i ’-'ter pat at the rate of
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10 per cent or at ano ocher r|te  in respect of the

j
gratuity if  the has bee" prescribed by the Rail'••’ay 

^fmi-ictr ?.tion. xt res -no "the after ths same became du

to be calculated from 3 months of -he -'ate of  death

sec.-To orc.n j as to c

■ujck-'ows Jrtedi- 5 .3 .9  2,

V ice  Chairra*.




