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CENTRAL .J\DMIKISTRATIVS TRIBUNAL LUCKNOW 3SNCH LUCKNOW

Oricinal Application No. 98 of 1 9 9 1 (L)

R .K . S i n g h .......................................................................... Applicant

Versus

Union of India  & Others ............................................ Respondents

Hon'ble Mr. Justice  U .C . Srivastava, VC 

Hon’ ble Mr. K. Obavva, Member (A)_________

( By Hon’ ble Mr. Justice U .C . Srivastava, VC)

The applicant who was borne in U .P . cadre of

Indian Administrative Service on 7 .7 .1 9 7 3 ,  has approached

the tribunal praying that promotion in selection grade

and Super Time Scale of service may be given to him with

effect  from the date his next junior has been promoted,

with all benefits  of service and adverse remarks containe

in D .O . letter dated 2 0 .9 .8 8  and D .O . letter dated

2 9 .2 .1 9 8 8  contained in Annexure No. 2 ,3  and 4 may be

quashed. So far as rejection post of applicants'

representations are concerned may also be quashed.

2 . The adverse remarks were given to the applicant

fir s t  on 6 .2 .1 9 8 8  and earlier  i .e .  on 1 5 .1 1 .1 9 8 5  to

3 1 .3 .1 9 8 6 (Annexure 2 ,3  and 4 ) .  The applicant grievance

is that he was promoted in Senior Time Scale of the

ser'/ice with e ffect  from 2 4 .7 .1 9 7 7  and confirmed in

senior time scale of service with a ffect  from 1 6 .1 .1 9 8 4 ,

but juniors persons to the applicant were promoted in the

selection grade in January, 1986 w .e .f .  1 .1 .8 6  and even

those who had adverse remarks and were j uniors to the

was passed over,
applicant got scale in section grade but the applicant /_

C o n td ...2 /-
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It  i? not neccnsary to ontsr in detail facts '.f the 

ease mn view of the subsequent dovslnomsnt,

2 . The res-ocndsnt- in th?ir counter-^.ffidavit

have point-'-d out that the name of the applicant v/bb 

fu ly  considered by the selection ccramittee in the ye^r 

1989 end 1990, but he wa? not found f it  for promotion 

to .̂UT>er TimG <-.cale of fr-m the due date 1 .1 .8 9

0  His case was rcc^^nsidered by the Selection Ci'mmittee i

May 1991 and accnrdinc tc the rocommendati-n of the 

c-’immittee, the a- d ican t  wa? -romotas’ to the Oupor 

Tims Ocale nn 2 2 .7 .1 9 9 1 . The aioolicant has already 

been nromntcd t-- the selccticn  grade with effect  

fr">m 1 .1 .1 9 8 6 .  The apnlicant's  claim was that he was 

entitled  for crn'^^iaarati 'n for r^romotion to luper 

Time ^.cale aloncwith 1970& Batch. It  has also t^en 

stated that adverse remarks for 1980-81 were excunced 

^  ^atec’°3 0 ? 4 .l 9 9 0  and the adverse remarks for 1982-83 

0  ware exounred vide order aated 8 .8 .9 0 .  That is why

the ar^dication was ■•romotsd to the selection rxada. 

w .s . f .  1 .1 .1 9 8 6 .  I t  has fu r th 'r  b--en stated that tke 

against the reti?ntion of STms of the adverse rem.akrs 

which was not the expunged ' rreorial submitted

bv the aroldcant a.-rainst the f?ame was s t ill  under 

consideration of the 'lovsrhmer.t of inrlia. The case 

of the ar>rliC''^nt fr:r cromotion to the ^.uper Time 

":calG w3^ c-nsidered by the ^,election Gr.mmitt3e w-hich 

met in Dec. 1988, Ar r i l l9 9 0 , Jan. 1991, Psib.'1991 and 

he was not found f it  for -r-'mction. His case was rr_ 

-viewed by the selectio,n C'_'mmittee in riay 1991 3nc3 

^  accon'inrr to its rac: emendation. '



the applicant was promoted to the Super Time Scale on 

2 2 .7 .1 9 9 1 . I t  appears that arainst the order lated 

2 3 . 4 . pissed by the tribunal dism issin: his petitio  

challen<-..in^ the orders of the State: Government denying 

selection ^'ra3e, the applicant approached the Supreme 

Court of Ind ia ( C iv il  \ppeal No. 3406) of 1938) v.’hic:T

v iles  its  order iated 2 3 . 4 . 1J91 and allowed the same

0 ana iirected that he shall be treated in selection

rrade w .e . f .  1 .1 .1 9 8 6  with all benefits  of service.

Fe shall also be considered for promotion and he w ill 

be entitled  to all consequential benefits V J i t h  effect  

from that date i .e .  1 .1 .1 9 8 6 . It  is in parsuance 

of that order, the applicant was treated in selection 

rade w .e .f .  1 .1 .1 ^ 8 6 .  It  appears that Super Time 

Scale was riven to the applicant in the year 1991.

The case of the applicant was earlier  rejected when 

the adverse remarks were not expunced, which v̂ êre 

0  subsequently expunrei to ret the selection rradc. The

Suoer Time Scale was denied to the applicant before 

the Selection Committee earlier  and subsequent adverse 

remarks to of \vhich had already been expunged in 

tofiTo. So far as t>'e remarks for two years are concar- 

ned, the same partly expun-'ad only on 1^88-39

communicated vide letter dated 2?.3.l3»S8 and 2.D.8-J. 

When the applicant 's  representation is  jjending before 

the State Government, the applicant has been found 

f it  for frant of Super Time Scale in face of that 

part of the adverse entry in respect of which his 

memorial is  s t ill  pendinr before the Government of 

Ind ia . It  may be that the said memorial aloncwith 

the remaining part of the adverse remarks have been
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taken into consideration thereafter the Super Time 

Scale has ba3n cranted to the applicant. The selection 

Committee for this purpose has been mentioned, earlier  

met in May, 1991. The Supreme Court decision referred 

to above, if  on that material the apolicant could ba 

c^ranted Supar Time Scale, then there appears to be no 

raasDn on thait very material in his favour or a' ainst 

O  him; he could not be ' ranted Super Tim,e v ;.e .f . t ’-̂e due

date that his next junior was cranted the s a i 5 scale.

There appears to be no reason and there is no bar for

tha same and accorlin^ly this application is allowed. 

The respondents are directed to '^rant Super Time Scale 

to tie applicant w .e .f .  the data of h is  next junior 

’.;as granted c h e ^ a id  scale, ’̂ '̂ ay ^  be after observing 

the re'Tuisiti form ilities . The appJication is illov.’ed. 

let  it  be done within a perioi of three rronths. Tha 

application is al2o\;ed in these terms. 'o  orier as 

O  f r . c s t .

Memper (A; Vice-Ch iirnar


