
Cm aAL AEHIHlSTaATlVB TRIBUNAL, W C m M  BSNCH 
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Shis is j^ 'h  day of May, 2000«

H0HJ3R« D«VeR«S*G« SATTATRB^X^U Cm)

h oh«m r .s ^ arickavasagam> Cam)

S&i© M*C« Sharma « o*«A^plicant®

M«C« sharmai aged dscwt 68 years# son of Late

Jwala Prasad %/o 23» 33« KiraXa Kagar# LacKnow

(S^st apaployed as C3.er)c in the office of Perman&it

«ay®s Inspector# Hbrtfeem Railway Balandshalarl© 

Myoeate Sri, R^C,_ SArcOu

■ ’ Vbrsas

le Union of India# through t}^ General Manager#

Mcsrthern Railway# Baroda Ibuse# ISfew D^hi®

Divisional Railway l^anager# l^^rthem Hailway# 

Moradsfoade

3© Assistant Engineer# llbrthem Railway# Raî ar©

4r© PeEtnan^it way®s Ins^jector BulandshahrCSbrthem

Railway) ®

By M^ocate _Sri« ^_Ke Chaturyediô • c«« «’Respond«ita*

O R D E R

BY K©lg<g4R^ BoV^R«S«(2» BATTATRggJl^ tJM) 

t® The applicant in this case prays for giving

the directions to the respondents to quashe the 

impup^ied order of cuntpulsory retizBient« Under 

Ani:̂ S3mree>Ae 2. and also the appellate order AimeKore 

Ae3 and to finalise the cut standing dues to the 

as^licant fro® the respondaats. The applicant while 

working with the respondents was cca^ulsory retired 

fran service by the carders dated 22« 12e81 Asme«3r©- 

Aste According to the applicant# that the d^artment 

conducted the enquiry in the charge sheet dated l«lle76 

for the alleged misconduct of cross negligence 

in allowing one Murary for morethan one year in 

service without bringing to the notice of the aathorities

s^out the retiment* After the <H3c(airy was convicted 

h© was renoved frota service»

2© ®ie respoiidents filed the counter stating



■ - * that tha, enquiry was con<2ucted against the

applicantbecause of his negligence is not bESta 

bringing to the notice of the concerned about 

tha e-etirment of Murary* The diciplinary 

authoffity Imposed the punisl»»ent of compulsory 

retirment fm a  service* The appellate authority 

also dismisses t ! ^  appeal*

3© We heard the Learned Counsel for both

©Idas and considered the various documents 

filed in the petition*

4o The point for consideratioa is whether

any directions have to be issued or not*

Se It is seeras from the allegations made

in the application and also the counter^ that th @

e^plicant was careless in not bringing to the

notice of the c^cem ed  regarding the retirmieast

of Murary a Gat^an® Ifthichnasulted in allowing him to

continue iia service for morethan one year©

Olie enquiry was conducted and the disci^Slaary

authority imposed the punishement of coc^ulsory

retirment which was upheld by the appellate authority«

It is the contention for the ^jplicant that th©

appellate authority o u ^ t  to have cc^sidered

th© entire material a fresh, and decided the matter#

but the appellate authority siniply stated that the

findings of the disciplinary authority

upheld the punishment* This is contrary to lawe

Therefor© the order has to be sot aside*
Hurary

is not denied by the applicant that /  osaghfe to 

have been retired earlier* ®ie ei»iuiry was 

conducted# and the applicant is not able to 

show that either»the enquiry officer is in any 

way prejudicised or biased against him, nor, 

e v ^  the appellate authority* The apellate 

authority had considered the material and

«2-



V exercised  the mind and came to the ccaicluslon 

to upheld the punishment# and also the findings®
V

hence there asm no inherent ioprqprity in the 

appellate orders or e^en in the original orders© 

fherefore^ the order can not be (juashed*

@o ^  regards the applicants^ ±s dties the

counter has clearly maintained that all the 

dues due to the applicant were paid« and if  

m it amount is still dae« it will be processed 

and paide

7o As regards the cop^lementary pass in  the

Railway's the contention of the respondents 

is  that# sine© the applicant was over stayed in 

the quarters he was not given the passes for 

psorticular years^ but subsequently^ the pass 

m s  given to hime ®%reforec on th is point 

also there is  no illegality  or irregularity©

80 On a consideration of entire material^the

supplication is devoid of merits^ and it  is dismiss^o 

i^t the Tribunal directs the respondents to find 

out whether any further dues are still to be 

paid to the applicants and if 309 they should pef 

the same within two months from the date of receipt of tl^ 

copy of this order® ^
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