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Hcjri Saran Shankcr Jrivestav & U s  , ,  , ,  ^pplicar.lG

Versus

Union of India ^zs . . . . .  KcspcnaerU

Hon. i.*r . Jus"tice w .G . 3riv£s vu, V .C .

Sion. . n .3 . Gorthi, ...crisar (*0  ^

\

( 3y Hon. :..r. JuStiC'^ 'u .C . Srivastava, V .C ,  ) ,

i

Ths SHplicants by ..i^ans of this application

have prayed that the responDen;-s bo d ire c te d  to r e f ix

the pay of the epplicants on notional basis fro^ tho 

aate of their  t.ro:.:ot.on as Head Clsrk by taking into 

account the special psy of j .35/-- ?nd the actual bcnef^u 

::.ay be given to then fra.: 1 .9 .cJLi as has been dons in 

ease of their jun icis  sa that they r.ay not got less ppy 

than their juniors as xtailvay B o ard ’s letter oetari 

I 7 . 3 . 39r where in it has been laia do’̂ n that if es a 

result  of fixaticn  of pisy of G r . I C l- rk /Sr . Clsrk 

( 330560 ) although gets hiohcr than than in the revised 

pay scale because of th-ir \ oxk of co-iplox nature in

the pin pointed post, the ,,cy of such seniors  w i l l  not 

be stepped up because 11 C '.rrol be treat3d  ananalous 

because ju n io rs  v ;ill be arawing p crfo ired  outias  of 

cuaplex  Baturu ..nd dsra''.';̂  s ^c c ia l  p a y . The applicants
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arc working unaer tha control of the Divisional ^'^aiiv/ay 

m anager(Coixi3reial) N »c . riailv/ay, Ashok i.ic-rg Lucknow.

They v;ero appointad as C lerk , ihs ir prccr.oticn to tha 

senior clerk and head d a r k  date froji v;hich special pay 

of &.35/«- was sanctioned to then fra!i various dates 

between 1934-85. In view of x.he restructuring of the 

Liinisterial caarc of cocxcercial branch were circulated 

under D ivisional uallvay ...3nager(r) Lucknbw’s letter 

Qsted 1 3 .12.84 by which tho senior clerks of Cc^rimercia 1 

cadre were given proi-iotion on the basis of head clerk 

with retrospective effect  frar. 1 .1 .8 4  was given in 

between 3L-.1.85 to 3 0 .9 .3 5  to persons who got promotion 

on the post of head clerk as "e result of revised strength 

of the cadre, v/ere don it a the benefit  of special pay of ■ 

Hs.35/- p .D .  on the fixation  of pay to the higher post 

by the railv/ay edninistration , as to v.hether they were 

getting special t^ay of ."is .35/** or not .♦ Un the plea th^qt 

they vx;re not receiving the special pay of ,35/-  on 

1 .1 .8 4 ,  the date on v^hich they v.’ere pronoted as head 

c lc r k . It  is to be seen that v.het was the fault  on the 

applicants v/ho had been given special pay of Rs .35j^«p.r.. 

on their turn on 7 . 2 .3 4 ,1 1 .2 .8 4 ,1 4 .1 1 .3 4 ,6 . 6 . 8 5  and 

6 ,6 .8 5  retrospectively by virtue of their seniority  

before the orders of restructuring dated 1 8 .1 2 ,3 4 .

'./hen their pronotion was uada vith retrospective e ffect  

fr o i  l . i . d 4  then as to v.'hy the .iail'vay adoinistraticn 

has aenied the b en efit  of special pay to such senior 

staff with the result that their pay has become lesser 

than cheir juniors if the length of their service is 

consiacred . In it ia lly  the special pay of Es .35/- was 

t-roviaed to tho 10;^ senior incumbents on the basis of
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s8niority«CLa- su itability  vide order datsd i i *7 » 7 9

which V'.'ss :nerged in pay while fix in g  pay on pronotion 

to higher post . But viae order of the .iailway Board 

aatcd 5 .1  »39 the Sf^a^-'Cial of ’’i: .o5/- was incrsasad 

to ?j.70/- p .n .  and it  'vas also pioviaad that tho benefit  

of this special pey w ill  be given to the incunbents in 

fixatio n  of tneir pay on higher po sts . It  v/as also 

provided tnat this b e n e fit  w ill  oc ^iven to the persons 

promoted on or after  1 .9 .3 5 .  Ju:; to this reason the 

incumbents who v/erc pronoted prior to 1 .9 * 3 5  got lessor 

pay in comparison to th-ir juniors who v.ere prcaoted cn 

and after  1 .9 . 3 5 . ms 3 res\:lt of this ancnaly, some 

employees of the Fosts ^nd Telegraphs file d  reference  ̂

claim petition before the Central jHdministrative Tribuna 

Sanglore end the 3ench of the Tribunal at Banglore was 

^  pleased to deciae tho clai.i petition vide judgment end

order dated 16 .1.39  giving th^ b .n - fit  of special pay 

in fixation  to the incumbents ..rcmotcd prior to 1 .9 * 3 5  

a l s o .

The Banglore Bench of the Central Administra 

tiv© Tribunal Banglore vide its judgment dated 1 6 .1 .3 9  

in 4 .13 . Janjundaish and Uthox's V s . Government of India 

deciaed on 1 6 .1 .3 9  hes ht^la that;

" 4 .  I hcve considersa the rival contentions 

carefully , v.-hatever t ;̂e ncthod by which the 

decision v'as taiken to count special pay of 

.35/-  for fixation  of pay in the higher post, 

no intellig lb la  d ifferentia  is discernible 

in classifying  persons promoted to L3G before

and after  a particular d ate , ui tho rat:
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of the juogi-iont of the Supxene Court in Nakra *s 

case the benafit  of the orders conveyed in 

Govem aent of Indians letter of 1 .9 .1 9 8 7  can 

be extended froa that date only but it  cannot 

be confined to those v.-ho are prcspoted on or 

after that ca te , fhat to ;ny a in d , would be the 

only way to interpret Govcrnsant of Indians 

letter of i . 9 .1 98 7  rslating  to the date frar. 

v;hlch the orders tharclr, to become effs-

ctive to evoio the ch. r-jG of discri":inc.ticn .

For, the hold oLhcr'-.'icc v/ould l ,c d  to an anc-

:-;alous situation in v.hich t,-rsons jjroT.o^sd 1- 

would rot higher pay thsn those ''ho arc ^,roL..o.-1 

earlier  r.-rsly bocausL Ln i.hc case of Ihe fur-ei 

Snecial pay drav.Ti snc this v/ould violate the 

rule of e q u a lit y .”

In so~G v/hat slr.iler :?*£tLor a Banch o f this 

^ribunal has taken the vie'i ir, *»'y 1991 in 87 of9i

aecidcd by this Tribunal h. c h^la ^hat;

”1 0 . In the reoule, ■. a ^re of the viev th^t 

the applicants ere to sp^^cial j^ey,

on a notional basis , v ,.e ,f  . 2 5 .J .7 9  the aate 

v/hen they essur.ed the ,^osts identified  for 

the rrsnt of Spccicl p£.y of . 3 5 / - . .e ,  there

fore, Diioct that the responoents shell give 

the ben-fit of special pay on notional basis
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to both thci cipplicanl 2 3 .o , /9 .  Accor­

dingly, the notions 1 grent c.f ''.f.scijl of

,35/- p 2 r r. on th s ho 11 be t: cn in to occount 

^  , in the fixetion of ^ay o  ̂ £.-,-lic. n ..s no ,^  n̂::̂  a

fron uhc respective dotes of - ir -i^n

to xhG post of cJfica SUn-rintcrioent'J

In a sir-ili-r :'’a iiar  this very 3jnch hcs also 

taken such srnilor vicv' jnd uccordincly -i-s > ^ixC O  uj.or.

'iP- ^  n j A ■ V,
is ullov/ea ana v,ha u

ajvplicants are entitled  to Sj--Ci"l r-̂ y -rc ao oO

■ when thoy ossvinad the ^ost iaentlfii-  tho grem  of

s^^ecial pay of .3 5 /- . ..a, therefore, a ixect that the

responoents shall give the bon-f it of St^aclel ^.oy of 

Rs.35/- oi notional bcsis to the j^^pliccnts and this

c ia l  pay of 5s .35/-  shall be taken into account in ^he

fixation  of pay fron the date of pronotion to tne high*^r 

po st . Let it be eons within cv;o :ionths fror. the date of

conmunication of tnis oider*

t^srtics to bear tfa-ir o'-n c o s t s .
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