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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH,. LUCKNOW

Original Application No. 85 o£ 1991 

this the f 6 ^  day of May*2000,

H©N*BLE MR D«V<»R4»S«G, DATTATREYULU, MEMBER(j)

HON'BLE MR S , MANICK£iVASAGAM, MEMBER (A)

Babu Rem • • Applicent

Versus

Union of India through its Secretary to the Department of Coamufiicafc 

-ion# New Delhi*

2* The Postal Services Board, Departteent of Posts, Dak

Bhawan, New Delhi, though its Member (personnel) •

3* The Director, Postal Services , Lucknovi feegion, Lucknov^o

4* The Supdt. of Post Offices, Sitapur Division, Sitapur*

R e i ^ n d e n t s

Sri R,Ko Srivastava t Advocate for the Aj^licant

None t Advocate for the Rei^ondents

O R D E R  

D.VoRoSoGo DiSTTATREYULU, MEMBER (j)

The applicant in this case prays to set^suside the impugned 

orders dated 26*8«83 under Annexure-l treating the suspension 

period of the 6®>plicant as Extra-ordinary leave. He also pray^ r

that the directions may be givien to the respondents to treat the

applicant as on duty with all consequential benefits.

2« The facts gave riJje for filing the present petition

would go to show that the applicant was appointed as Postal 

Assistant on 14 .2 •1979 . On 20«9*1981, a case was lodged against 

the applicant under section 380 & 4ll of I*P*Co ( 380 relating to 

theft in dwelling house etc m d  section 411 relating to dis­

honestly receiving stolen property), on the basis of the ssme, 

the applicant was suspended w*e.f« 29.9.1981 as the applicant 

was in police custody for more than 48 hours. This was done under
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sxib Rule 2 of the Rule 10 of C ,C*S* The applicant was acquitted 

by the judgaaent dated 4 •4 .83 / copy of judgpaent under Annexure-3, 

Therefore, he requested to revoke the suspension order. The 

suspension order was, therefore, revoked, but the su^ension period

from 26 .8 .83  to 12 ,4 .83  was treated as Extra ordinary lea^e, hence 

this petition.

3 . In the Counter filed on behalf of the respondents, it is 

stated that the concerned authorities went th ro u ^  the jud^ent 

passed by the Crlainal Court and the Court has acquitted the applicant 

on ccmpreraise basis, Thcsgh, ^ e  was reinstated in service and the 

su^ension period is treated as Extra Ordinary leave.

4 .  We have heard the learned c^un^l for the applicant. There 

is no representation for the respondents. We have perused the 

application. Counter, Rejoinder and the Annexures filed by both sides.

5 .  The point for consideration is whether this action of the 

re^ondents is according to law or not?

6 .  The most glaring aspect in this case is that the department

has not any-where stated that the applicant has cawaitted any 

inic-conduct effecting his service and disciplinary action 

initiated against him. He was k$pt under su^ension only on the 

ground that a criminal case was pending against him for offence 

under section ^80 and 411 of the I .P .C *  Though, it is stated by 

the respondents in their Counter that the case ended in ac^itta l  

only on the groxind of ̂ compromise. It is to be seen that both section? 

380 and 411 are not fwS^ionAag of offence, b«tit»ggft-ing cubj.ect .Eurther 

when the court acquitted the applicant of the said charges, the
«-»S---

acquittal exonerated him^ 1 1  the chatges under section 380 and 411. 

libennoth^.tejtoaerato#on was done,

— fc h e ^le ged offesgfi-took-pl^ee, findings not guilty of '

the enlarges to the date when the o f f e n c e ^ i d  to have been

coroiRitted. ^hererorey-%he--^ p 1iean%r-d:8-dBeiaed-to-Jiba=̂
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b<i^n o<»amitted the offonco by hto« far as the criminal jusis-

prudence is concemed,i^n absence of any departmental enquiry,

/|TrC'i Ij'2\,s—Z5̂ >'̂ V*-V 

the acquittal given by the criminal court, p©®fe-̂ fefee=«ppi4« a 9t-of

seefeAea=sheedtile. Therefore, the department is iK>t at liberty to 

treat the applicant’s suspension period as Extra ordinary leave.

This will cause hindrance in the service career of the €g)pllGant 

making hiin loose in the attendant of benefits of service jenfy.

The salary of that period need not be paid because on the principle 

of*no work no pay*. Therefore, the following rorders are passed t

(i) The application is allowed *

(ii) The Impugned orders dated 26,8*83 is hcrseby quashed, 

(ill) The respondents are directed to treat the entire

period of suspension of the applicant as on duty for seniority, 

prcmotion and other attendants seijvlce benefits.

(iv) The applicant is not entitled tfor any back «ages durinc 

the eperiod of suspension except subsistance allowance.

(v) The above orders shall be complied with by the

respondents within a period of three months from the date of 

cdmmunication of this order.

(vi) The parties shall bear their own costs.

MEMteER(A) , ^

LUCKNOWtDATEDi ^  '

GIRISH/-


