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Order; Pronounced by the ^on'ble Sbri D,v .o.Drt'r’j.Vij.'RSYULU

In tijiia Oa tue applicant . prayt, -or 

quashin.;, of the followin'^:-

(a) jtaff  itotice i.io.E II/.jIK/O/JOChinfc..) canp/90 

dated 6 . 9 *1990(Annexuie A-1)

(b) rije Reeearch, -esians ana Staiccurda Or^anitction 

(Gazetted x-iinisterial Posts)Recruitment Rules 1968

(c) rhe R#se. rch, Desi^nb and Stanaards Or^anibstion 

(Gazette<& ministerial Posts)Recruitment(Artiendment)Rules 1990 

•I’Le appliv^cait rurtiier prays tor a direction directing

the tiiird respondent net to declare th e  results of the 

exa*ainati:jn iield on 9/10-2-1991 .na to quash the selection 

of LiX:S and also to dispose of tl^e repre. entations 

-ontained in Aiinexure A-7 dieted 1 6 .8 .1 990 .

2. briefly  stated the case or t»-e applicejit is  as 

follovj^, 'Xiie applicant vjas vjas working cs a Techtiical 

A^. iotfent in tue Researci), ijeoi'^ns ana otandards Or^ani- 

Scitioni(Rii30 for siiort) and tiie i,-aine is attv.\,hea to the 

Railway board. It  is  stated thdt Hiere ere 23 poets of 

3ecti^>n 0xficers(30s for siiort) .The furtiier promotion 

to the post of SOC<iazettec wlasu I I  scale

of Rs.20C0-3500 is 50% by seniority-oum-suit^ility 

ainon  ̂ As^istunto ana the renaininy 50?o by vmy of holoing 

a Lirjiited Departmental Canpetitive(|iX;E)Exai.iination

from, ain-ntj ^soicstants - vide Annexure A-4. Acv^ording 

to the applicant t^ere prcmotional avenue

for tiie steno^raphers-Gro'vj* . hence tuo posts of SQs 

were yiven to the post of Stenogrcabers-Gr^C. Ac^or<iin^ly 

the rules were aiuenaec ana 50% of th e  posts of 30s 

w ill be tilled  by seniority'-cisn-suitcibil: ty fran cjaony 

rt^4siotantb and t .ie r e.iaininy 50/s will be f ille d  up by

holding a LDCE from among Assistants and Stenographers-C 

with 10 years es^erience in the
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respective grades. It  is also stated that as per

ti)e amended rules frcro time to time 50% ô ; the posts
tlje renaining 

will oe fii-led by seniority-curn-suitability ancysoji

by holding L-CE -or Asiiistants/Stsiographers with 5 years

in the grade. Certain reservations were made vdth

regard to promotional av ^u es  to each grade.

3. the applicant alon^w ith  another m a o e ^ ^ o in t  

representbtion to tl'ie i-iinistry ot Railw ays^hat tx:ie e 

has jOeen anaTialy in tii...t the 3cenoyr<_phe s are included 

in the LDCE tor the post of SOas as per AnneKure A-7. 

Hower/er the x<iX»0 administration has issued the impugned 

noti^iication and conductea the e xamination.rience the 

present OA,

4 .  I’we applicant has filea  Annexures A«1 to A-7 

in  support of his claim.

5 . In tiie r ^ l y  riled by ti.e re.porjaents.it is 

statea tiicit: the liules ' 'C©a fr^mec from time to tiiae 

afid ai&o 'Were aitiended, taKiag into consiaeration tiie 

various repre^^entations of the aaployees and the rules 

^ere framed unaer A r t .309 -f the Constitution. It  is 

the contention of the re^ponaentt, that the 0-fi is iidale  

to be dismissea as devoid of merit, x’he reply proceeds

to stace tha; the examinations were coiductea in  pursuance 

of the notification of the rules and these rules have been 

framed in accordance with A r t ,309 of the Constitution.

6 . The rqply further stages tliat the Recruitment and 

promotion -iules. Pay scalea etc, h-̂ ve been fru;nea on the 

approved principles for ti"ie ministerial stî ^-f of Railway 

Board s^a r a te ly  and RiXi^with the approval of the UP3C»

It  is further stated triat the applicant \;as also givoi

Ito  Vake part in the LDCE but he has not chosen to take 

Part in the examin^^-ion.t



7 . Wiien the raacter was taken up for final disposal 

OD. 4 «5o 200^ neither the applicant nor ids counsel was 

present, He have heda^d the learned counsel for the 

respondents u'ho traversed the iiistory of the rules in 

detail, oiince the pleadings are canplete|^e have decided 

to diapose of til is OA on merits«,

8 .  The point for consideration is whether the 

applicant is en-itled for any relief in this OA or not« 7
 ̂*

At the outset i t  may be noted that the prayer of the

applicant is ror a direction to the r espondents to consider

his representation. Therefore it  is for the department

to consider his representation &|id to take a decision

in the niatter. ’̂urther in tlie application it  is no ».here

stacea cis to how the examinations conducted on 9/10-2-1991

in pui'auance or the notix.ication . hafl infringed any rule

^any statutory rigut or the applicant is affected.j'urther

if  t.iere is any violation or any service concitiont:, the

applicant can approach the Tribunal but not on a policy

<^ecision taken by the Governrnent vjhich has got powers to 

I
frame anc3CUnend the rules of recruitmoit. Seeking pranotional 

opportujiities is certainly an aspect of tiie service 

conditions and we rind that the applicant was also yivai 

opportunity to take part in tiie LDCE and for reasons best 

known to him he has not taken part in the exaiai-iation. 

i'urthe^ vjhen the respondents chose to creace pranoti n al 

avenue^j tiiat cannot be teamed as one of the service 

conditions as affecting the service of tiie employe:;^ • 

Therefore this is a policy d ecision with v;iiich the 

Tribunal cannot interfere unless there is any infrinyanent 

of fundamental right.

9 . v/e furtner find that this OA is of tiie ye nr 1*^91 

and wnat transpired afterwards and what is tiie decision

or ta^ respondents have not ween placed before tiiis Tribunal



n^r applicant chose to quet.tion them,

10 . At tue time of arguinentt, tue learnea counsiel 

for the reapondents had reoierred to and relied  on

the decision of this Bench of tiie !Itibunal in OA 402/90 

in wiiich the same aspect was considered and the same 

was rejected by an order of ttiis Tribunal, We have perused 

the above decision and we agree with the sufcraissions 

made by the learned counsel for the re&pond^tSo

1 1 . In tlie light of the dis'-Uosion above vje hold 

that the OA is devoid of merit and is  disraiased with 

no order as to costs.

(S .MAI'JICKAVaSAGAI'I)
2̂  > ( a )

9o5.2000
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