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(By Hon'bdle Mr, Jugtice U.C.Srivastava V.C.)

Theapplicant who was trollyman working
at tre railway station Mankapur filed a Writ
Petition acainst the order of recovery which was
~enfored ™ aelloretis s,

beingmade from him in of over time a-moa:zai&:~
(¥ [

which was paid to him earlier.

a,f/,'&‘muL/
According to the respordent kB was a trol ly~

man and every day two hours extra duty was taken |
from him. e applicant protested against the |
same thre after tke Railway Administration decided
to pay him over-time allowance and it was paid

to tk applicant byt lateron ttke said amount was
orjered to ,e deduct=d without prior notice

to tlk applicant and recovery order Was oz2en passed.
This writ petition las been filed fiemily in tke
Higr Court Allahabad and by operation of law &%

this file | s been transferred to this tribunal. .

Tbrespondenté lmre opposad tlk claim of
tle petitiopner and it w s been rointed out the
applicant was workingas trollyman in tl scale
of Rs, 210-270 at Mankapuw umder PWI, out he was
essentially intermittent worksr undsr hours of amwit:
emnloyment Regulation and his duty hours wuxz
are 72 hours per weck and e did npt work more
tlan th statutory hours of work, as such k was

down
not entitled to over time, ani @8 ®Tr policy laid/

by tk Railway 3oacq under tle ir cirai lar no. E/




(LL) 73 HER/(RTA) /7 dated 13.6.74 it wWas ordered

K

under Divisional Railway Manager's(P) XR Telegram
No. E/vi/34/Engg. (Bill Gated 1.5.1982 that tke
recovery on account of over payment of overtime

made to the petitioner may be recovered at the

rate of Rs. 100/~ per month and thus trke recovery
was maER® being made. It la s been stated that tk
acceptance of 'Railway Labour Tribunal, 1969 Award
(also known as Miyan 3hai Award), a new concept of

roastering was introduced in which the roastered kan

-~

hours as well as tle rate of over time allowapnce paxa
payable to tle staff in excess of tte reasstered hmux
hours were cltanged from 1.8.1974 and tke said award
provides the classification of Trolleyman,
Chowkidar and some of the Gateman in 'Essentially
Intermittent' (£.I1.) category, and accozding to X
which trey were reguired to do - fa) 10 hours' duty
at a junction Stations, wk re accommodation has
R been provided at a distance of more than 0.5 Kms,
from the place of duty , and (b) &t road side |
stations where accommodation to tle staff las been
provided within 0.5 Kms. of their place of duty, thle
duty hours shall be 12 hours a day or 72 hours per
week. Mankapur Station is road side station, as
such tlz applicant may not Qget tlke same, but k was |
made payment of overtime by mistake far which |
tle recovery was beingmade from tk order and
circular issued by thke Railway Administration which ‘
has been mentioned above., It appears tht tle ‘
applicant was essentially intermittent xmrkax
trolleyman that is for 72 hours mBEXaAXXBMER job
in a week. as swch tk recove7'whic:h is being made

|
cannot be said to pe tk illegal. As s h tlke amount

was wrongly paid to t}e' applicant for which the



A | ., Q\q

Railway Administration is responsible. Ttre 95(,,(
recovery so made from the applicant is pot
illegal, but tle applicant was not to syffer
it aud wiacho
becaw e of tk instructions by tre respopdents.
(73
As sch tle application deserves to we dismissed.
r It is open for tlke Railway Administration to ¥X
reduce the amount of recovery and to recover
tle same from tk applicants in easy Ainstalments
" Tlee wf;ﬁ'c&t\'m dhausd "(é’%brzr);/ Led Heer VM o }
as the applicant alone is not to Suffegf’No |
order as totle costs.
Z tg —
Vice Chy irman.

Dateds May 4, 1992,
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