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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH
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Original Application No, 702 of 1991

N

T.A, No., 187 of 1992 T.L.

- Union of India through

Principal, Regional Telescom. ,

Training Centre, Lucknow \ cevoce Aoplicant
Versus
Gyan Prakash & others cevne Respondents

Hon'ble Mr, Justice R K. Varma, V,C.
Hon'ble My, V. K, Seth, Admn, Member

( By Hon, Mr, V K, Seth, Admn, Member )

In this aoplication under section 19 of
Administrative Tribunals Act 1985, the applicant
Union of India have challenged the order dated
15.4.91 passed by the Presiding Officer, Central
Government Industriel Tribunal, Kanpur through
whichvthe award has been made to reinétate.and'
pay back wages to respondent No, 1 Gyan Prakash
who was un-skilled labour and employed in the
past»by the Principal, Regional Telecoﬁ; Traihing

Centre, Lucknow from 29,7,1985 to 29.7.1987.

2. Accoréing‘to the épplicant Union of India
the respondent No, 1 was engaged from the oOpen
market on daily wages for specific work of short
duration on adhoc bhasis on 29.7.1985. This
engagsment was brought to an end by issuing the

letter dated 30.6.1987 through which one Month's

‘notice was given to the respondent (Amnemure-2).

3. It is contended by the applicant that

the respondent was engaged only for an installatien

,»]_v .
7



-

i

-2 | ;
work : : : ’
/and ag such all the casual posts automatically came
to an end>as soon as the installainn work was éompleted
éome time in June, 1987, It is further argued that Principal
Regional Telecom, Training Centré is not an industry with—
in the meaning of sectibnﬁo%lnﬂustrial Disoutes ACt,

The applicant have also drawn support from AIR 1978

SC 548 in re, Banglore Water supply Vs, A, Rajeppa & others

and argued that.relying on the aforesaid judgment this
Honfble Tfibunal has heid that Posts &;Telecom. Department,
isrnot an industr? ( 0.A, No, 675/87 Satte Lal,VS,
Unién of India & others ) and T.A; No, 1238/87 (akchay
Vs. Union‘of India & otheré ). They also add that the
services of respoﬁdent WMo, 1 have not been terminated
under section 25 (F) of Industrial Disputes Act as will
be éiéaﬁ from the notice dated 30.6.1987 and further
the petitionér‘is an organisation wbiqh is a separate
unit from regular working,of-Telecom. Department and,
therefore, is‘not any,industfy and nor any retrenchment

was made, They have also cited in their supoort

judgment dated 15.3.93 in 0,A, Wo, 166/91 in re, Union

of India & others Vs. Nagendra Singh & another,

-

4. In the Counter affidavit the respondentél‘bas
argued that he was enaged as a casual labour for perfor-
ming every casuai work and including the méintaiﬁance Wwork &
and not any specitic job, He élso states that various
judgment have held that P & T Denartment is an industry

and the casual labour who have rendered more than 240 days
service can not be terminated without compliance of section
#5 (py ©of Industrial Disoutes Act. The learned counsel

for the r=spondent has also cited several rulingsed® 57 -
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5. We have caréfully considered the records of

the case and ¢given our anxious consideration +o the

arguments of learned counsel for the parties,

&. At the outset it would be useful to consider
how far the various rulings,cited by the learned counsel

are relevant in the present case,

(2)  (1989) ¢ Administrative Tribunals Cases 218
C.A, T, Ahmedabad, M,A. Bukhari Vs. Union of
i  India & others decided on 30,11,1988 —m-omeen-
The petitioner Coolie in P & T Department for
berforming Group I D' WOT Koo e e o e e e e
held after one year of continuous service, his
services can not be terminated.without.pomplying
wgghsectioh 25 {F)} of Industrial Disputed Act,
the respondents are.aireétéd to reinstate and

pay back wages.

(D) (1991) 15 Administrative Tribunals Cases 326

C.AT, Jodhnur Abdul Aziz Vs, Union of India

W ‘ \;j , & others decided on 25.10,199Q = ~memmemem -
‘SJ\ The petitioner was casual labour (Mazdoor) in
the Telecom. Department—mm———m—-emew_- reinstat-
with.

ement without complying/# section 25 (£) of
Industrial Disputes ACtewmem meeaen held
entitled to rein§tatement with all back wages

less amount if any earned as wages elsewhere,

(c) Ahmedabad Bench, O.A, No, 253/gg decided on
19.4.91 Marubhai Makwana Vs. Union of India

& others=--m-m-wews The applicant was casual
/.
labour completed more than 240 days of service

f

!
during 12 calender months Held Telecom. Depart-

ment is an industry, oral order of termination
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quashed and respondents xwe directed for

reinstatement &g 4pplicant and pay back

wages.

(a) C.A.T. Hyderabad Bench 0.A, No, 298/5@
decided on 30.10.91 B. Prasséa Reddy Vs.
5.D.0, Telecom, & OtherSwem=—mmmm termiﬁated
»from service with one monthsnotice without
benefits of section 25(@5; of Industrial
Disputes Act at the time of termination-mm.-
mmm—mm—em-  Teinstatement with back wages

ordered,

(e) C,A,T, Patna Bench 0,A, No, 363/89 decided
on 11.4.1990, S.K. Pandey & others Vs.
Union of India & othersw=——e=- The applicant
skilled wireman getting minimum payment
including DA, memmemmwmem-== held that

the applicaﬁt is entitled to continuity

in service with full back wages,

(£) * C.A,T, Lucknow Bench O.A. No, 166/91
decided on 15.3.93. Union of India through
Pfincipal, Regional Telecom Training/Centre
Lucknow Vs.-Nagendra Singh & another—~;~~¢-

- The regpondent was engaged from open mark=8
for specific work on adhoc basis from %
12.6.85.%@1d'that-the respondents was
working on maintainence side also and if
persons who were engaged subséquent to him
géé‘cohtinuing, the réspondents shall pe
;einstaﬁé&f;om the date of award but would

- not

/ be entitled to back wages on the principle

- ey

- of'no work and no pay'
Toa A perusal of above cited rulings will show

that the present case/disinguishable in facts and
. =i .
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circumstances from éll the cases cheﬁt the last
one viz. C.A,T. lucknow Bench O,A, Jo. 166/91.
The facts and circumstances of the present case and
... those, of . _
ﬁgﬁﬁﬁv'o A, 166/91 are almost identical,,’ jqﬁaampllcant
Nagendra Singh in’ thab case was also engaced under
the "Rrinaipal, Regional Telecom. Training Centre
and his services were dispensed with after giving
one month's notice w.ef, 1.8,1987. Infact the name
6f Nagendra Singh figures in the impugned”order in
the pzesenﬁ Gase as well, In that case also the
Union of India which was the opposite partgvbefore
the Central Govérﬁment Industrial Tribunal, Kanpur

had challenged the award made by the Tribunal.

g. Considering that the various aspects of
the present case are identical to that O.A, No,
166/91 (Union of India & others Vs. Nagendra Singh
& anéther);xM§ are’of_the view}that the ends of
_justice WOéldvbe}fUlly met by issuing of similar
orders in the present casd, Aéébrdingly,'we direct
that the respondent shall be reinstated, if any
person who was subsequently taken from the open
» : market for similar work was coﬁtinuing. He sﬁall,
however, not be eﬁtitled to any back waées on
the principle of 'Né work No,pay‘; This period
nevertheless shall be counted for regularisation
of the respondent in cése_any persbn subsequently

engaged was retained during this period and is

cohsidered for regulaxlsatlon. 72*'M\ WﬂW%d Gwand
sholh plad o ’\A'W &LWM@/‘A», he

N 9. The application is disposed of in
above terms with no order as to costs.
Admn., Member . Vice-Chairman

Girish/- Lucknow ; Dated'si@];kﬁgﬂ



