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O r ig in a l A ppliC c,tion  No. 525 o f  1991

4, MohcU s h a t e e f  Khan A p p lica n t

/
versus

U nion of In d ia  & o th e r s  Respon.dents.'

Hon.Mr. J u s t ic e  U .C .S r iv a s ta v a , V ic e  Chairman®*
' Hon. Mr. V,K. Seth^ A < a n in istra tiv e  Member.

(Hon, Mr. J u s t i c e  U *C -S rivastava / V .C ,)y

The a p p lic a n t  w as engaged as P a in te r  a g a in s t  th e  
c le a r  vacancy v id e  l e t t e r  dated  3 ,7 .8 4  on th e  b a s is

o f  se lecti^ ?n  through tra d e  t e s t  and la t e r  on h i s  v?ork

was a p p rec ia ted .A cco rd in g  t o  th e  a p p lic a n t t h a t  o th e r  

C asual la b o u rs  w ere g iv en  fee pay ^scale o f  Rs 260-400

and he was g iv e n  th e  s c a le  o f  Rs com p letion
o f  120 <%ys o f  co n tin u o u s w orking and /beirg  m ed d ca lly

t e s t e d ,  and tthus'ihe was d isc r im in a te d .A c c o r d in g  to  th e  

a p p lica n t#  as p er  p r o v is io n s  o f  R ailw ay E sta b lish m e n t
\

Code and l e t t e r  d a ted  1 1 .5 ,1 9 7 3  ad d ressed  t o  th e  G eneral

Manager# th e  a p p lic a n t  i s  e n t i t l e d  to  th e  pay s c a le  of

m 260-400 b u t he wes n o t p la c e d  in  th e  sa id  s c a le  o f

Rs 260-400,. A p p lica n t made r e p r e s e n ta t io n s  a g a in s t  th e  1
s a id  g r ie v a n ie *

2 , On coming to  know about th e  n o t i f i c a t i o n  dated

2/15» 1 1 .8 8 , is s u e d  by t h e  resp ond en t No. 3 , t h e  a p p lic a n t  

su ia n itted  an a p p lic a t io n  form fo r  dec asu a la r  a t  ion  b u t  

he w as n o t c a l l e d  fo r lh e  same and 'those who were ju n io r

t o  th e  a p p lic a n t  were c a l le d  fo r  p a r t ic ip a t io n  in  th e  same 

and were P la c e d  in  th e  h ig h er  g ra d e .



3 , A p p lic a n t 's  c o n te n tie n  i s t h a t  he has been working 

on c la s s  fV p o s t /  though th e  work hss been taken  from 

him but he has n o t  been g iv en  th e  grade an*5. t h a t  i s

why h e  prayed  t h a t  he be g iv en  th e  s c a le o f  Rs 260-1400  

(ReVT^dtORs 950-1500) from th e  d a te o f  i n i t i a l  recruitm ent-

4 ,  The resp on d en ts have opposed th e  a p p lic a t io n  

and s t a t e d  th a t  th e  p erson s who had p a ssed  the tr a d e  

t e s t  were g iv en  th e  s c a l e  o f  Rs 260~4G0 end tire p e t i t io n e r  

d id  n o t pas's th e  r e q u i s i t e  tr a d e  t e s t .

5 , From th e  f a c t s  i t  appears th a t  th e  a p p lic a n t  

was engaged frari t h e  year 1976 and he was app oin ted

as P a in te r  on c a su a l basis*'l'here appears t o  be no

reason  why h is  c a se  Could n oth ave  been c o n s id e r e d  , |j

and in  c a se  hewes co v ered  by t t e  R ailw ay Board c ir c u la r  

and h e i s  a l s o  e n t i t l e d  to  th e  h ig h er  grad e  w . e . f .

1 .1 .8 4  and in  c a s e  th e  a p p lic a n t  escap ed  th e  a t te n t io n
L.

o f  the respondents# and h i s  s u i t a b i l i t y  i s  concerned , 

th e  same may be c o n s id e r e d  and th e  s u i t a b i l i t y  t e s t  i s

to  be conducted  and in  c a se  h e  i s  su cceed ed , h e  may be

r e g u la r is e d ,  i t  i s  a ls o  tto b e 'c o n s id e r e d  as t o  w h eth er

he i s  e n t i t l e d  to  t h e  b e n e f i t  o f  t h e  R ailw ay Board 

C ir cu la r  r e fe r r e d  to a b o v e .L e t  t h i s  be done w ith in  a 

p e r io d  o f  th r e e  m onths. A p p lic a t io n  is  d is p o s e d  o f  as 

above.No or<aer as t  o c a s t s .
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W  vr
Adm. Member. V ic e  Chairman,

Lu cknow s Dated %
S h a k 'ee l/-  . ' ,


