
CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKHaf BENCH

O. A . 49-5/91

Lucknow this the 20th day of tl@rch« 2001

Kon'ble Scit. l^aKshmi St^arainathan, Vlca ChairRian(J). 

Hon*ble Shrl A .K . Mlara, I4e(nbsr(A).

K  Pl,«sh KU»ar S *l«sta ,a . a^ea about 38 yeaxs. s .*  «  

Sii Ste i Ojiadaia sitvasta,a. restdeot <tf a u a g e  & 

post ®fioo p u a  »hua , district gaidol.

Beo w i  S l .g h .,e 3 ld e u t  

Of viuage Jowura. post Office M haura, district 

Barabanklo

3 °  «  S» 1  B a»  shaaKer, resldo»t

Ullage Blraiwr, post Qfflce Seoraowa, district 

Baiabaaki,

4o Girdharl Lai, scsi of sil Nageshwar resident of

village jaiabad. Post (3f;fioe Mahinoodabad, district

Baiabaokio

Bachcha siQgh sou of srl Adltya prasad Sldgh, 

sesld^t Q£ village and post qeflc © »bhdlyati 

( Bajaiaiab ) district varaoasl.

6 . saba prasaa. aged a b «t  35 years s«, of Sri otarhu,

xadav, resident ef House Ho.s-3/313  Bhojubea, 

varaoasl.

7 .  Ban Bahai, aged about 47 yeais, sod of la te  Snkhdeo 

resldfflt «  village sauar Haodl, Post a a .c e  Blthua 

K h ® e , ( ^yasalganwa ) district Gdrakhpur.
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8e Kag^dra pandey, aged abcut 29 yeajs, son of 

SBi Gaugotri pandey, resldeot of village Salxnu 

post Baghauiee, distxlct Bastl o 

9o Ash<& K»ma® siogh, aged about 35 yeaxs  ̂ soj of 

Satya uasayan Singh, sesldeat or village Khajatl 

post MohamnBdpus ( Sada*) district Azamgaxh.

10. da^Baj r^s, aged abojt 33 years, resident of village 

Bhagiaanpur @ Bhulna post (Office Bhlthama Bazar, 

district I'&haranganj o 

11 o panna lai, agea about 40 years son of Srl Bhaggy 

iPrasad, resld«it of :^lllage Govlngpur, post Office 

Babhaniyam district Varanasi,

12* Trll.£&l Nath pandey, aged about 36 years son of 

Srl Tara peasad paodey, resident of Krishna Mill 

Scores, ne^r janta chowk, Nautan̂ Ja Bazar, district 

Mahataj ganj •

13. Kumsi?Shiai»5 aged about 3Z years, son of Srl Harl 

Shankee Sharma, resident of village Khud 1 K^alpur , 

post itffloe Maisana Kaia, district Meerut. 

l4 o^jal Bahadur, agga abo^t 33 years son of sri Chaudhl 

I^asad,r esldent of village Mlrakhpur, near old State 

Baak Of India, mndkl , district Fatehpur.

16 eAshî anl lumar Trlpathl, aged about 32y^rssSon of 

Srl Baslsh Chandra Trlpathlj resident (tf H.No.130 

village Kheycca, post QTflce janeshwar I&ndlr, 

Nâ iagtinj, district Kanpur.

IGoBam sajeeTdaQ, aged abixit 34 years son of Srl l^havlr, 

resident of village and post Office Main a ha, district 

Fatehpur.
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117« Bsm paij, aged .about 38 y ^ s  sen of sil GC^a prasadj 

resldeat ctf Village Chwal Khera, post Office Baiiur,

( Benlgaiij yaistrlot Harad.

18. Chet Bam5 a'gea about 36 yeais sou of sii slbhutlj

EQSiaeut Q£ village Saisaatf, post Office Subhau Kheofa, 

aistBlot Hataolo 1

2i9o D&ya sjishaa, aged about 36 years sou of Sri Bam 

illas D^lvedlj sesldeit of village and post Office 

Hasaeths dlsixlot Hardol. 

20o Bamct^sau, aged about 33 years son of srl Bam GtflLam 

resident of vUiag® Mirllganj, post Ctffloe Jaldpur 

dlstslot Barabaokl. 

21 o Ahead Mlnal, aged about 40 ye^rs son o£ srl

Mobd«SaflqU Hlral, resident of village and Post Ciffloa 

BljQQ^e, district Xucknow.

22o idanl Swaroop Av̂ s-sthl, aged about 35 years son of

SI I S  halo gr sahai A^asthi ( latd ) resident of village 

and post Office Kotra, district Sitapur.

S3. Smt. veena Gaur , aged about 32 years daughter of

Oaoesh, \Jife of srl ^^ni Swaroop Awasthi'j resident of 

Village and post Office Kotra, district Sitapup.

2i. Ram Deo Siogh Yadavj agaS about 39 years son of

Sri Piyaman, resident of village Kan chan pur iiatiyari. 

Chin hat, Jjucknow.

APpLICAKTS
( Kone present)

vec sus

! •  The union of India, tlir ough The Registrar General Of 

India, a^A Man sing Roa^d, Ne  ̂ Delhi.

2. The Director of Census Operations, U .p ., 6 , park Road, 

lucknovi.
iniSpa^DAMS ,

(By Advocate Shri A.K. Chaturvedi)
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O R D E R

Hon*ble Stnt, Lakshml Swamlnathan, vice Chairman(J).

This case has been filed by 24 applicants in 

which they have prayed for a direction to the respondents 

to absorb them against the regular/permanent vacancies and 

also that the respondents may be restrained frohj their 

contemplated action to terminate their services.

2. None has appeared for the applicants even though 

this case was listed at Serial No. 1 in the cause list  dated 

15. 3. 2001, However, we have carefully perused the pleadings 

on record and heard Shri A .K . Chaturvedi, learned counsel for 

the respondents.

3. The brief facts of the case are that the applicants 

state that they are retrenched employees of Respondent 2 who 

had devoted the best part of their life  in the Census Etepart- 

ment during the 1981 census Operation Work. They have since 

been ret*r@nc^(3 They have submitted that Respondent 2 had 

passed the order dated 30 .6 .1984  arbitrarily. They have 

relied on the judgen^nt of the Allahabad High Court (Lucknow 

Bench) in Writ Petition No, 3235/35 and the order of the 

Supreme Court dated 21 .2 ,1 990  dismissing the appeal filed  by 

the respondents. They have submitted that the respondents 

were restrained from appointing outsiders or retired 

employees of the Census Department, ignoring the claim of 

the retrenched employees. They have submitted that after 

the Tribunal's order dated 6 ,5 ,1991  in 04 116/91, Respondent 2 

had appointed the applicants during the months of June/July, 

1991 on a consolidated salary of Rs, 900/- per nronth on a 

purely temporary basis for one year. They have stated that 

they had agreed to this meagre salary because of the 

circumstances.
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4. In the reply^ filed  by the respondents in May, 1992,

they have stated that the State fovernment had issued orders

dated 6 ,11 .1981  by which the benefit of extension of age and

counting of the actual period served in the Census Department

was given to^l981 retrenched employees to appear for the

recruitment t© permanent posts of Direct Data Entry System

under the respondents/Department. Shri A .K . CSiaturvedi,

learned counsel has submitted that the order of the Allahabad

High Court (Lucknow Bench) dated 16 .7 .1 984  m s  confined for 
ths

completion of/L981 census operation and cannot be extended

for further census operations, Ife has also submitted that

the respondents have submitted that some of the 1981 retrenched

employees could not qualify in the special recruitment

test, for the posts in various Departments had filed Writ

Petition No. 3748 of 1990 in the Allahabad High Court, Lucknow

Bench in 1990 and obtained an ex-parte order against

fresh recruitnent until the retrenched employees of 1981

census were recruited. Later, they have filed OA 116/91

before the Tribunal praying that they should be absorbed

permanently in^l991 census operation work. Learned counsel

has submitted that for the 1991 census. Registrar General

of India (RGI)^ after reviewing the exigencies of the work

decided to recruit persons on contract basis on a consolidated

salary and a new recruitn^nt policy for that year had been

adopted. Learned counsel has submitted that the mandate

granted by the High Court in Writ Petition No. 3235/84 and

decided on 16 .7 , 1984, does not remain in force

for the 1991 ceasus as well as for the subsequent periods-

He has, therefore, submitted that the reteenchment of the

employees when the posts were abolished after the work had

been completed is not illegal and the decision taken by the

respondents is a matter of policy. He has, therefore,
ttee

submitted that the recruitment for/1991 census to take care

of the extra work is valid.
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5. Prom the averments made by the applicant, it  Is 

noticed that the applicants have been re-eroployed by 

Respondent 2 on a consolidated salary. The respondents 

have justified  the new recruitment policy which they had 

formulated for^l991 census worX^which they have stated is 

different from what has been done earlier for the census 

work in 1971 and 1981. The applicants have not cared to 

file  any rejoinder to the reply filed  by the respondents 

In which they have tried to justify the need for the fresh 

policy decision for recruitment for the census work done

in 1991, It  may incidentally be mentioned that in Feb, 2001, 

the census work for the year 2001 has also been undertaken 

by the respondents,

6 . Taking into account the above facts and circumstances 

of the case, the nature of the work for which the applicants 

have been recruited as per the recruitment policy for the 

1991, we do not find any justification to interfere in the 

matter. The avem«nts of the respondents that the Government 

has a right to create and abolish posts according to the 

exigencies of the administrative requirement are correct.

The nature of work on which the applicants have been employed 

is for census work which is admittedly undertaken by the 

respondents every ten years. The respondents have stated 

that in pursuance of the new policy for contract appointment 

of retrenched persons of previous census, various advertise­

ments had been published in the dally newspapers so that 

retrenched employees were informed. As a result of. publicity,
A-

more than four hundred retrenched employees of previous 

census, inc&uding 1981 census, joined on fixed pay basis on 

contractual appointmentsin terras of the conditions for 

appointment by the rospon<2en^s.



7. Tlas applicants hav® a number of ju^eiients,

li:icl\a<a±ng tlt3 Jufigsnento on *lqia®X pay for equal work*, but 

iB tliB fact© ©nfi cireurost©3i08© of th© c@se, tham  judgements 

vrill.not assist the applicants. Th®y are not regular employee^
ii

but eraployed for tl^ census tfork for a short period.

8 . The reopondsnto hav© submitted that the Judgeinent of

tl^ M lahabad  High Court (Lucknow Bench) dated 16 .7 .1 984  cannot ' 

fcs applied for all times but at ths setae tin© they should try 

to mz ©cfQgw^d ths Interests of ths retrenched employees who 

aa€ bsen QGrll©r eis^loyed In cansus work. Therefisre, In case
ii

s-otrencbsd employees apply for appolntrasnts In suitable 

/ipootD, tl-isy may be considered, subject to their fulflln^nt of 

tfcD tQrmo and condltlono laid  da^n In the relevant recruitment 

ruioo  by giving them soras w@ight©g© for tl»lr  PaSt service.

0. Tbs ® .A . is  accordingly disposed of In terms of 

j^aragreph 8 above. Mo order as to <x>sts.

Lakshml Swamlnathan) 
m rntorm  Vic® Chalrman(J5

*^RD*


