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CENTRAL ADMINISTRATIVE TRIBU%!AE;
LUCKNQGI BENCH

0.A.494/91
9

Lucknocw this the 20th day of !larch, 2001

Hon'ble Smt. Lakghmi Stfainipathan, Vice Chairman(J).

mn'ble shri a.K. Migra, Member(A).

e Piyush Kumar Srivastava, aged about 38 years, son of
Sri Shri Ghangra Srlvastava, resident of Mllage &
Post Gffice plla Mrhua, gistrict Hardoi.
2. Surya paj SIngh, Son of Sri peo Kali s:.ngh,r esident
. of village ..Iazaura Post Qffice I.oahaura, district
Barabanki . " " |
3o Parikramg Prasad, Soh of Sri Ram Shanker, rastdent
of vlllage Birapur, post Uffice Semranwa, district
Barabankg . | "
.40 Girghari Lal, son of Sri Nageshwar restdént of
village Jalabag, Post'af,fice Mahmooaabad, dismct
- Barabanki v |
?, Bcheha Singh S0n of Sri Aditya prasag Singh,
resijent of v111age and post Office mbhniyan -
( R&ja Talab ) gistrict varanast.
6. Baba Prasai, aged abayt 35 years son of Sri Ghurhu,

Yadav, resident of Housg NOo.5~2/313 Bhojubeer,
Varanasi .

7. Ram Bahal, aged about 47 years, son of late Sukhieo
resident of village Samay Handi, Post (fice Ri thua
Khar g, ( Yaya3ahjanwa ) district Gorakhpur «
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8. Nagendra Pandey, aged abut 2 years, sm of .
Sri Gangotri pandey, resident of v!.llage Sairnu
post Baghaulee, district Basti.

. 9¢ Ashok Kumay Singh, aged sbout 35 years, son of

Satya Na:eayan: Siagh, residént of village Kharati
Post Mohammdpur ( Sadar) aistrict Azamgarh.

10. gajraj pas, aged abaat 33 years, resident of village
Bhagyanpur @ Bhulna post Office Bhithaura Baza:r,
district. Maha.ranganj o

1i. panma Ial, aged about 4U years son of Sri Bhaggu

' Prasad, resident of ¥illage Govingpur, Post orﬂce
Babhaniyam district varanasi.

12. Trikdi Nath pandey, aged abaut 35 years son of
Sri Tara prasad fandey, resident of Krishna M1ill
SﬁOreS, heAr Janta Chowk , Nautanua Ezar, district
Mahagajganj.

13. ‘Bi—g-:‘]ﬂ Kumer Shem , aged about 3@ years, son of Sri Hari
S,hankerzsharma, resident of village Khudi Kamalpur ’

Post Office Mavana Kala, district Mearut.

14.Vijal Bahadur, agel about 33 years son of Sri Chaudhi
Prased,resident of village Mirakhpur, near old State
Bank of India, Bindki , district Fatehpur .

15 -Ashwani Iumar Tripathi, aged gbout 32 years: son of
Srl Harish Chandra Tripathl, resident of H.No.130
village Kheyara, Post Offlce Janeshwar Mangdir,
Nawagonj , district Kanpur.

- Y6.Ram Sajeewan, agel about 34 years son of Sri Mahavir,

B

Tresident of village and post Office Mahraha, dl strict
Fatehpur.
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Ram Pal, aged.about 38 years son of sri Gaya Prasad,
resident of village chu!ai Khera, Post Ofﬂce naimr,
( Banig&nj ydistrict Hargof . ,

Chet Ram, agel abmat 36 years son of sri B!.bhuti, :
resident aof village sar sanﬁ, Post Ofﬂee Subhan Khema,

dlstuctﬁardm.o - o o

- Day® Krishua, aged 8bout 35 years son of Sri Ram

Bilas D¥ivedl, resident of village and post Office
Masaath, diswict Hargdotl.
Ram Charan, aged about 33 yedrs son of Sri Ram gulam
Tresident of vi.llage Marliganj, post Orﬁ.oe Jaidpur
district Barabanki. |
Ahmd Ali Minal, aged about 40 years son of sri
Mohd Safiqu Miral, resident of village au Post Grficae
Bijnqé'e,. distriet Lucknow. \ :
Hani §war oop AwaSthi, aged about 35 years son of
sri Shalker sahal Awasthi ( late ) resigent of vyillage
ang Post Office Kotra, district Sitapur.
Sut. Veena Gauﬁr,‘aged abut 32 years dé.ughter of
Ganesh, wife of Sri %ani gwar oop Awast‘hi‘, resident of
Village aﬁd Post Office Kotra, distr let sitapur.
Ran Deo Singh Yadav, agel about 39 years Son of
Srl piyaman, resigeut of village Kancl{anmr datiyari,
Chinhat, Iucknow. |
oo, AFPLICANTS

(-¥=& None present)

VET sus _
The Unlon of India, through The Begistrar General Of
India, 2/A Mansing Road, New Delhi.
The Director of Census Operations, U.Pey, 6, Park R0ad,

Incknow. . |
ow I{?;S PQ\IDAI\]IS LJ

(By jdvocate Shri A.K. Chaturvedi)
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ORDER

Hon'ble Smt. Lakshml Swaminathan, Vice Chairman(J).

This case has been filed by 24 applicants in
which they have prayed for a direction to the respondents
to absorb them against the regular/permanent vacancies and
also that the respondents may be restrained from their

contemplated action to terminate their services.

2. None has appeared for the applicants even though

this case was listed at Serial No. 1 in the cause list dated
15.3.2001, However, we have carefully perused the pleadings
on record and heard Shri A.K. Chaturvedi, learned counsel for

the respondents,

3. The brief facts of the case are that the applicants
state that they are retrenched employees of Respondent 2 who
had devoted the best part of their life in the Census Depart-
ment during the 1981 Census Operation Work., They have since
been retwrench2d They have submitted that Respondent 2 had
passed the order dated 30,6.1984 arbitrarily. They have
relied on the judgement of the Allahabad High Court (Lucknow
Bench) in wWrit Petition No., 3235/8% and the order of the
Supreme Court dated 21.2.1990 dismissing the appeal filed by
the respondénts, They have submitted that the respondents
were restrained from appointing 8SBe outsiders or dBe retired
employees of the Census Department, ignoring the claim of

the retrenched employees. They have submitted that after
the Tribunal's order dated 6.5.,1991 in O3 116/91, Respondent
had appointed the applicants during the months of June/July,
1991 on a consolidated salary of Rs,900/- per month on a
purely temporary basis for one year. They have stated that
they had agreed to this meagre salary because of the

circumstances.
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4. In the reply filed by the respondenté in May, 1992,
they have stated that the State Government had issued orders
dated 6.11.1981 by which the benefit of extension of age and
counting of thg}actual period served in the Census Dgpartment
was given to,1981 retrenched employees tO appear for the
recruitment te¢ permanent posts of Direct Data Entry System
under the respondents/Dgpartment, Shri A,K. Chaturvedi,
learned counsel has submitted that the order of the Allahabad
High Court (Lycknow Bench) dated 16.7.1984 was confined for
completion of/;ggi census operation and cannot be extended
for further census operation$, He has also submitted that
the respondents have submitted that some of the 1981 retrenched
employees wh@ could not qualify in the special recruitment
test. for the posts in various Dgpartments had filed Writ
Petition No, 3748 of 1990 in the Allahabad High Court, Lucknow
Bench in 1990 and obtained an ex-parte order against €Sﬁr
fresh recruitment until the retrenched employees of 1981
census were recruited. Later, they have £iled OA 116/91
before the Tribuggl praying that they should be absorbed
permanently inAfQQI census operation work. Learned councel
has submitted that for the 1991 census, Registrar General

of India (RGI )) after reviewing the exigencies of the work
decided to recruit persons on contract basis on a consolidated
salary and a new recruitment policy for that year had been
adopted, Learned counsel has submitted that the mandate
granted by the High Court in Writ Petition No, 323%/84 and
decided on 16.7. 1984, hbéééﬁﬁae; does not remain in force

for the 1991 cemsus as well as for the subsequent period$.

He has, therefore, submitted that the rete#enchment of the
employees when the posts were abolished afﬁer the work had
been completed is not illegal and the decision taken by the
respondents is a matter of policy. tmﬁe has, therefore,

submitted that the recruitment for/1991 census to take care

of the extra I¥Wileemsws work is valid.
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S. From the averments made by the applicant, it is
noticed that the applicants have been re-employed by
Respondent 2 on a consolidated salary. The respondents

have justified the new recruitment policy which they had
formulated forﬁ%@Ql census work ,which they have stated is
different from what has been done earlier for the census

work in 1971 and 1981, The applicants have not cared to
file any rejoinder to the reply filed by the respondents

in which they have tried to justify the need for the fresh
policy decision for recruitment for the cenéus work done

in 1991. It may incidentally be mentioned that in Feb, 2001,
the census work for the year 2001 has also been undertaken

by the respondents,

6. Taking into account the above facts and circumstances
of the case, the nature of the work for which the applicants
have been recruited as per the recruitment policy for the
1991, we do not find any justification to interfere in the
matter, The averments of the respondents that the Government
has a right to create and abolish posts according to the
exigencies of the administrative requirement are correct.

The nature of work on which the applicants have been employed
is for census work which is admittedly undertaken by the
respondents every ten years, The respondents have stated
that in pursuance of the new policy for cohtract appointment
of retrenched persons of previous census, various advertise-
ments had been published in the daily newspapers so that

Z—

retrenched employees were informed. As a result of, publicity,

A
more than four hundred retrenched employees of previous
census, incduding 1981 census, joined on fixed pay basis on
contractual appointmentsin terms of the conditions for

}g appointment cdopted by the rospondents. :
-
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7. The cpplicants have ennexed a number of Judgements,
including ti2 judgements on ‘Equal pay for equal wbrk‘, but

in the facts and circumstances of the case, these judgements
will.not assist the applicants. They are not x‘égular employee{

but employed for thz censups work for a short period.

U - 8 The regpondsnts have submitted that the judgement of
- tha Allahabad High Court (Lucknow Bench) dated 16.7.1984 cannot
. b2 applicd for all times but at the geme time they should try

© €0 i pefeguvsrd the interests of the retrenched employees who

nad boen cerlier employed in census work. Therefore, in cgse

h

&Ny Of tha rotrenched omployees apply for appointmentg in suitabie
:ri;g;“tct,iigmy ey be considered, subject to their fulfnment of
th> torms and conditiong iaid down in the relevant recruitment
rulos by giving them some weightage for their Past service.

9 The @.A. is accordingly disposed of in terms of

z}aragreph 8 above. TWo order as to costs.

\J\w«»\/ o ool

(i\.K. disra) (Smt. Lakshml Swaminathan)
Hember (A) Vice Chairman(J}
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