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'^rivolo’js. The rosrond nts (Jony that sr'iii n:t ion

u-3 :.rblLr;.ryj illegal or "’..1. ride-, i:ht! c*a;licrLnt 

being 72 ysars old, uos  unabls t r ;  t h e  ru  - .uns

of the job and he ho,d to bs replJced in. uiEiw T -^ticrvity 

risks in public interssto

4o Mq havQ hoard ths counsols of thQ

parties* Tto l e a r n G d  Counsel for the applicant 

urgod that tho tormination order i?as bad in LaWg 

as it vv»as passod vdthout giving any notice or 

opportunity to tho applicant;tho physical disability 

of the applicant;, the ground on which tho -tormination 

order vfas passodj was not established by any nrcdical 

Gxamination * The Lsarned Counsel for tte respondents 

countered those argun»nts by saying that the applicant 

vaas only a ccntigent paid eniployee; ho was not a regular 

eirployee as such he was liable for ’uoriaination v.lthout 

notice and5therefor9s there is no illegality in the 

order. Regarding physical disability* his subiiiissicn 

is that it  is not the physical disability that has 

Mio established* Tho applicant may not suffer from 

any disability^ but the quosticn is his ability to 

discharge the duties^ v^hich ca^l for physical stamina„ 

and at tho old age ho was found tfae unequal to the 

duties and respcnsibilitics cast on ti-je pest of 

ChCvrkidar. He also loferrod to departnfJntal Instructions 

on the duties of Cho?/kidar* These instructions laydc-n 

that the Cho.vkidars are expected to take rest during 

the day so that they could keep awake thcughout nighty and 

that they are forbidden to bring any bedding to office. 

Their duties involve exaraining the locks of safe and 

also strong roon and also the locks of each room. They
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should also remain noar thQ treasury room end

periodically take rOands of the office during nigh'tSe

The Isarnod counsol for the rospondsnts further

point2 d out that Chov'jkidars are icspcnsibls for

safety of valuables cashp stairps and other GoverniEent

property5 and they should also be in a position to

catch the offenders prowling about ths vicinity

«ith an intent to commit any offoncoo

5o ’.Ve have given our anxcious consideration

to the rival contentions, VCe have also gcno through

instructions leforredfeby learned counsol for the

respondents (Annexure C iO )« The duties of the

ChCivkidar no doubt fall on the border line of

’policing'’ duties. Besides keeping awake throughout

night, they should be alert and niove briskly in

taking a rounds of the office, so as to see tlTsfer

everything is alright. VjO consider that ther- is

merit in the ccntenticn that the post of the

Chowkidar calls for greater staujina and strain and

Physical fitness. The controversy in this cas© is

also about of tho age of the applicant» Ths zes ..

p on dents havs annexed to the countsr and extr-ict of

the ”Kutunfch« register according to which the

applicant is 72 years old. The applicant, cn the

other hand has claiinsd that he is tEuch younger and

he is 56 years old. In view of tho aiarked dlffejcnce

of opinion about the age of the applicant, a direction

was given to the applicant to appoar in the court.

Accordingly he was present in the court at the tin^

of argunents. Wo noticed that ho is old and of frarns
A

some what dropping^not straight while vjaIking. x:o 

also found him sl|ow in njovenosnts f̂ronj his looks and
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also gonoral bearing, he appears to be ruch oldar

than he clairns. Hc/iover. m  v^ould not life to go

into this aspect further® In any vjay it is not

only the age factor p but also the Physical fitness

to perform the duties of Chc- :̂kidart The DepartcKsnt

has considered that he was unable to perform his

duties and accordingly being a con'tigent paid apply,

he YJds torminatod. In these circumstancss. vjq
t *

do not see that any intorferonca called for 

in the ord^r of torminaticn<> tl'e cc^nsiderj tba 

application is without merit and accordingly it is 

dismissed- 5i4-th no order as to costs.

Dated;- 1992.
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