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CENTAA ACAIeIBTRLTIVE TATBUNAL
LLCKACY BENCH,

LUCKNCY
0.AcM ,438/91
Shri R.3.Chaudhury oo oo Applicant
Vs, .
Union of India & othors oo oo  Respondents

Hebo fir, Justice U.C.Srivastave, VY.Ce
Hon. fAr . K. ng_ayj_n, Aofly

(By Hon, Ar. K. Obayys, H.f)

Ths applicant who is working as Rsoistant
Survoyo} {works) in ths Toleoom, Civil Jirclz, Lushoy,
is cggriovcd by order dated 1541991 (fnnoxuzc &2)

dolsting his nemo from the list of prometzos %o tho

post of Assistant Snginess, Civil (N.E.) and in this
cpplication filod by him ufs.19 of tha Administrativo
Tribungk fct, 1985 ho haes proyed for queching that

ordar,

2, The applicant entared the dapartment of Tsle-
Communication as Junior Engincer (J.E.) onm 25..4-76, in uhich
post he was ©oflirncd wodef, 1»10~829‘crtu§ zlearing thso

depcrtmental examihation. Thoreaftor he eppeared end passcd

the qualifying cxamination for promtion to the next higher
post of Assistant Epginecr Civil {A.E.) on 19-12.87. The
pligibility critoria Por promotion a8 A.E. vzs that one
should havo completed 8 years regular scrvice as J.E. and
pessed the qualifying axamination. vThc rost of A.E. is
Sazctted Group '8' Post on scalc P3.2000--3500 znd promotions
to thst post are mads on all Indiz 3enlority basis of JXIYL

J.Es subject to oligibility, In the year 1989 eligibility
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list of J.Es for promotidn vas drouwn up, in wyhich tha
neme of the spplicant waes not included initially, theroer:
whon he mcdz a reprcesentation, his case was consicered and -
the applicent uas cligiblc in all rospccts his pemo was
included at Sr.MNo.289-0 in the oligibiliity list, Tho
D.P.C, approvoed his namo and he vas promotsd vide order
dt. 6~7-1990 and sincs then hg is wyorking as Assistant
survoyor (works) in Lucknouwy, Tzlecom Circle, which is a
post equivalent to A.E. in the sans grade. The posts of
Asstt, Survoyors and A.Es are interchangeable, But by

the impugned order dated 15-4~91 (Annexure A=-2) his name
hes been daleted from the 1ist of Promotecs, on the

ground that it was orroneously includcd.

3o The rcovorsion ordor is assailed on the ground that
it is arbitrary and the result of azdopting wrong critoeria
of eligibility, inzsmuch as seniority of J.Es has to
be reckonod on thao besis of length of service and not

. from the date of confirmationy Tho gpplicant also
alleges that in the circlg seniority list of J.Es, notifiec
on 1-1«85 and 1-1-89, hzo has been yrongly SG;un as
junior to meny othgrs wuwho antered service after him,
though hg ropresented ths matter, thz list uyas not

corrocted,

4. The stand of the respondents is that the post of
Junior Enginger is Circla lovel post nnd soniority is
preparcd Circle-wise, Houever, for considcrétion of
promotion as Assistant Enginssr which is a Gazetted-B Post,
all Indie eligibility list is propercd on ths basis of dgte
of regular appointment as Junior Enginzer, Uhile prepering
that list the soniority l1ist of cirecl:s is not disturbed.

It is also stated thet th: hasis for scniority is length of
servico o8 J.E. It is also pointed out, that thaz case

of the applicant was considorag and his name was included
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at Sr.u0. 289 « 0Of the list of eli ible candidates,

anc that after due apnroval of L.P.C. he was pranoted.
they v=rifie. the circle seniority Of the
et

..ovever, uhen

apolicant, it was found that he would come Zavy 20w

Sr.N0.5348 in elicioility listpd.intce pramotions upto that

nuper were not made, be had to be revarted. It is also

pointed out, that promotion of the applicant, oy following

wrony senlority was an administrative error snd that was

corrected.

5. In the rejoinder it is pointed out that seniority

ok .;.3.-3' hzs to be done only on the basis 0f length of

service, but in Lucknow, however, tnis princinles has

not been followed ang the scniority list has been notified

on the basis of date of confirmation,

wle nave heara the Counsel for the parties.

arcued that the

6.
rhe Counsel for the aporlicant strenuously

tns applicant was denied of promotion because 2f wrong
seniority principles followed in Lucknow circle., l.e has

lre3 pointed out that the eligibility list of all the

" ) . (] - L3
J.&24 workine in the entire country is preparea on the basis

of seniority reckoned on length of service. .11 the other

circles in the country have followed this principles but

only in Lucknow Circle they have adopted the date of

confirmation for fixing the seniority of the J.ES$ Hhe

2lso0 referred to the norms of the s niority lists of

different circles as also the eligikility list of

Jesebconsidered by DeP.C in 1989 selection, <The learned

Cuounsel ror the respondents Snri 5.U.fripstni, while
admitting tie seniority of the .25 and their eliyibility

workeG out
stated that it is/on the woasis 0f lzngth oi serwice

the pmmotion to the post of Ae.2. is by seniority.
should not e inconsistant

since
. SO

nowevcr, the list nEx drawn up
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