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itTho applicant who is yorking as Ssoistsni 

Suruoyor {uorks) in tho TolEOon- Ciuil Circl:;; Luchn'^Uc 

is cggriovcd by ordsr doted 15*'<4*"1991 (AnnnxuiTw ;V*2) 

deleting his ncac from the list of prowotscs tho 

post oF Assistant f^nginsssc Ciuil (A«Eo) and in this 

r.pplication filad by him u /s .l9  of tha Administrativo 

Tribune:^ /let, 19B5 ha has preyed for qur.ching that 

ord r;ro

2o The applicant sntarod tha dapartment of Tslc-

Communication aS Junior Enginocr on 2S*-4"76- in yhich

post he uas coil5^.i?acd ijoa*F<, 1-10-32  ̂ cftor clearing tho 

dspcrtraental examihationo Thnraaftar he eppaared and passed 

tha qualifying Gxaraination for prototion to ths nsxt higher 

post of Assistant ^g in a c r  Civil (n .E») on 19-12*>87c The 

aligibility critoria for proRokion as A«Eo nss that one 

tihould hauo coraplated 8 years rsgular ucrvicu, as 3sE. and
V-

passed the qualifying axatninationo The post of A.E» is 

Gazetted Group ’ 8 ’ Post on scalc P;o2000*'3500 end promotions 

to that post are roado on all India Seniority basis of 

3oEs subjcot to oligibilityo In the year 1989 eligibility
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liat of 3oEs for promotion ua3 drawn up, in which tho 

neme oF the applicant uqS not included initially^ thsrrj;f- 

uhon ha mcds a reprcssntotion. his case uas consioered and 

the applicant uas oligibls in all respects his oe©o uas 

included at Sr,Woe289-A in the oligibiriity liste Tho 

OeP.C. approved his name and he uas prontotad wide order 

dte 6-“7«1990 and sines than hg is working as Assistant 

^urvoyor (uorks) in L.ucknoyp T q I b c o i i i  Circle, which is a 

post equiyalent to A .E . in ■̂ he satna gradeo The posts of 

Asstt* Surwoyors and A.Es are interchangeable. But by 

tha irapugnad order dated 1 5-4-91 (Annexure A-2 ) his name 

hss been deleted frora the list of Promotecs, on the 

ground that it uas erroneously includcdo

3o The rcuersion ordor is assailed on the ground that 

it is arbitrary and the result of adopting urot^g criteria 

of eligibilityj inasmuch as Seniority of J«Es has to 

be reckoned on tho bcsis of length of service and not 

from the date of confirmation^ Tha applicant also 

alleges that in the circle seniority list o^ 3eEs, notified 

on 1-1-35 and 1-1«89j he has baen wrongly shown as 

junior to neny others who entered service after him, 

though ha represented tho matter, tho list  was not 

corrcctedo

4e The stand of the respondents is that the post of 

Junior Engineer is Circle level post nnd seniority is 

prepared Circle-wise,, However^ for consideration of 

promotion as Assistant Engineer which is a Gazettcd«B Post^ 

all India eligibility list  is prepared on tho basis of date 

of regular appointment as Junior Engineer, While preparing 

that list the seniority list  of circln is not disturbed*

It is also stated that the basis for seniority is length of 

Service cs J.E* It is also pointed outj that the case 

of the applicant was considered and hia name was included
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at L.r.\o, 289 o t  the l is t  of ell ible candidates, 

ano that after due approval of D ,P «C . he \'i3.s proir.oted. 

wQVievar, tihen they v- rifi& . the circle seniority of the 

applicant, it  vjas found that hs would ccme t-n'-n low at 

S r .M o .548 in elif^ioility l i s t a ^ j p r ^ T i o t i o n s  upto that 

nu:,’oer were not made, be had to be reverted. I t  is  also 

pointed out, that promotion of the applicant, Oy following 

wron^ seniority was an adm inistrative errOr end that was 

corrected,

5 . In  the rejoinder it is  pointed out that seniority

of w has to be done only on the basis or length of

service, but in  LucKnow, however, tnis principles has

not been followed and the seniority  l i s t  has been n o tifie d  

on the basis of date of confirmation,

6 . vie nave heara the Counsel for  tha p arties ,

i’he Counsel for  the ^ p l i c a n t  strenuously argued that the 

tna applicant was denied of pBDmotion because of vjrong 

seniority principles  folJowed in Lucknow circle , i>e has

pointed out that the e lig ib ility  l i s t  of all the

\
J ,^4iw o rk in c  in  the entire country is prepared on the basis

of seniority recJconed on length of service , .’vll the other

circles in  the country have follovjed this  principles but

only in L u C K n o w  C ircle  they have adopted the date of

confirmation for fix ing  the seniority of the J ,3 ,§  he

also referred to the norms of these niority  lists  of

different circles  as also the e l ig ib il ity  l is t  of

0 considered by D ,P ,C  in  1989 selection . The learned

C_»unsel ror the respondents Snri S .U .fripeitni, while

adnitciny tiie seniority  of the o .iI.Sand their e l ig ib il it y
worke<^ out

stated that it  is /on  the oasis of langth oi service

since the pnnotion to the post of is  by seniority ,

o
iiowever, the l i s t  i i s  drawn up should not oe inconsistant
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'^ith thi circl^-’d -3 . l i s t .  ~' :r' ? ^.h : ■ ■ l ic  .n+: 'r^'s 

sh V7T1 i.n th : <=̂ .-r.i r ity  11::t in L ” ckn -r C ircl ;

tb'-t ’ ?!iti'r. ■'re-." t .4 ’ r.''. r n*'ic’ ianul'.’’ h :  h-'

t '   ̂ m t f.,

7« '.7 ■ h V C-- ;f” l ly  c nri '  .'r:: ' tho rjv-'’-l

c ntrnti ns# vr: h ' v :  Ir. ,-xmino-hh : c n -rii-

h^nsiv.' r-̂ c-'r ’ fr  n  rhich it i n  '^vi ’ „nt th"’t 3 ;:ai

l is t  f  f 1 1  j 'th cii^cl ,>3 is ro 'r-k’’

n th‘! f I'.n-'t'h ' ■? ,r ;rv 'r j vr' îl.': in Lvckn

rirclo  this h " n t ’ : n ^^-ll • ’ n ’ *-.h :y h^v .•

t ;r’. •" ■’iffr-’- ’nt crit ':r i^  i .  t> : ’■’t'; -f

c n firn  iti 'n t ' n-tlfy n ;nj. r ity , 2" v i iisly, tho

rinci*l»; f ■ 11 ■•■r.''. ' ‘•h ' Iĵ ’ckn ' Circl:, - ’ o'’rs

t '  bo lnc"n'5ist;int i: th : « ;n: r 'l  -'Inci lo f-ll^^?."

11 'V ?r ?h ' o il  'r'^ility list  -f J .S .s  f "r

c -n f r r n ti -n t ,-2s 'Ti c nt'in,-;'' in

■̂’Trn'’ r’’
/  t,r. 61.4 n ’' ^ y ,  i- ' i nst th- n.'r’ 'i

f th ; c-’H ’ i r ' ' *  • n C l o 3  -h ' = -ntr'/ •’ nt

■■h • 'o is i r.’ Ic - ' ■ n "  in C'l.IT'.'l- ^h J ' t j  . 

c nfirn 'ti, n I'Vs in''’lr •*■ lifr; intn -t th

 ̂ : -'>t'̂ y nt J ,*? '■ r  ‘ , 'zi^n s thj ’ ’•

‘  ^ . M  r ity  n" n t h ; c ti n .

-in-̂  nc.), ' r̂-i *3 ,V in h '’-n 10“ : ^ l . F  .ICih-nzr.'. ^

■ nn :r!ro6^^3)- d c nf i—  n \ .3 .6 ; ’ v ; ’~.im,

-̂ h: ~1 ±^:’ lli'i-'r Hr"-, ■̂.11 r. " ' ' 5 '  ■*- 3

c nfiT-m-'"'' ’ ’ir in " the y j r*̂ : f  7 '', \ n ' l ' : 7 2  ;-̂ c.

• ' thoy r" th  ̂ . "“'ttt rt'- ^'rli^'r# th v >>-j

•'h r ;ni r t 'i  ' ' .B .V ish ’.? '3 ir.il —ly ,

^ l . M  . 4 5  ^ h r i  1- ' r - s  C ' n f ? - n / ’ n 1 . 3 . 6 :

his 1 -c:: is ir .'Ic ' f- ' ■> ll.^T .4 5  in lifst c : 

'f hiH i.ntry in th ) " r •’"-t~« nt v/hich v/rs 1 C . 1 0 . 6 B. 

rhi’s , it i “5 cl;v r th-t f -r th:; -’:r - “f :air-i’-ili-y

^ r ■c-Hi'ti'-n f J .'^c , ^h i 'li'-i; i l i t y  l is t  h - ’ 

rr : nin'^' s-\:ni r ity  'r  ""h ' '̂ i ■? 1 ■n'-*-''
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n r v i c - i  -n'. n -n th ; -'? '' ':.: c-nfir--':^.

::v ;n  ’ n t h o  lic-nt, it  v- "1 ^  '  ; r th^c

inj ti  ’l ly  th*; sn-no crit  ^ri-. W ’S f ' l l  ?j " " n ’ h ;  '/ ’s

in th- - 11 ;r 'i l l t y  l is t  t r l . l l  - 

Th- "'r-irt-n jrit ’ ' - r.' t h'v- - c rr ;Ctlv

’-y f '11-./in'; unif  rm crit .ri? . t- f i x  :.>li i'';ility  f

th : a- -licnnt f r  r ' *n t i  n t- : h i '^  >r st " n ''

- lic-nt, wh ' St -̂t ?loK  .28V.--?* in  th i A l l  m ’ i' 

E l ig ib i l it y  Li:jt , '.-r-'i ’’.■:ly e-n^i ’ ; r ' ' n " .  ho v̂ns *-’ 1“

r m ' t- ' . f t i ' . r  r- -c 'V-.l '•;€ t r C . Hi'. r ;v ,roi'Ti m .r :1”  

Lv.ckn j  C i r c l i j T ’s ’' 1 . '  .r^'nt# ’ 'os n"^t

t ’' j  v l i  '. -r-yn-l sincc th ; cr it  :ri-̂ . -)f 

’ ^tjr-nin t i  -n -f . l i ji '^ il it y  f J->iSs '  r r -oi-ti r. 

t - t h : n-xt h i  'h-jr r̂ t is  ~̂ n th'j ’> nin --f li:!nr:th 

f s ;rvir:j '.n’ n c n th .  ̂ in f  * ’ t > c c'nfirmr.-

ti'-n. Tin "rj?* th ; l.^\c\n C ircl e h ” T r ’’ ’ j ■’ s ;

3 m inrity  l is t  ’ ' 3 ■ ' n th : ’ ' t ; c-nf i n - t i ' n

’'ut th-t l i 3t w "” l n t ’ 3 r . ,r l i s t  f r 

"^t r-iinin- th-’ ll  I n 'i ' '  ? ni ’-ity L ist  J . S s ,

T h  j 5 ; n i  - r i t y  l i ' ^ t  'f J .  JS, r • i n  L \ ; c k n '  r C irr- la

1 5  l i " - ‘‘- ' l  > t  - ’ ;o ' i t  i ’ n c  n ^ ' i ' ^ t u n t  - ' ' i t h

t h ' ;  * ' r i n c i ;  1 -  - ’  ' t  r "  i n  ' - h  . c i ^ c l c s  ' 1 1  v  ; r  t h o  

C ' - n r i t r y .  I n  V i m ' - 3. l O i r r r  t h  ■ ' ' h  r v  V ' - ,  ‘' t  >  * f  

P i h ^ r { l > 3 8 )  1'.56 l U i ) ,  t h  . C ’ : r t  h . l ^ ’  t h ^ t

i n  " - h j  , -r^c = t  -  - - ' ' • t i - n  l i s t ,

t h j  c - g C ' i n i '  l i - ^ t  t S d n r  t h  t  t -1 1 n - t h  .5 J ^ j r v i c  : 

i n  t h . '  n  ' r ' ” ; h " ;  t  ’ , - I I  ' . ' 3  t h  : ’

E'r- ' j-t'jrminln”  th : 3 .ni r :ty«

8. ^ r th , r . ’ ’. no, .cr.:-u r’ v j ,  tho

i - u n y "  15.  l . , l  C‘ nn-K’ro-I) is li-’ I j

t- -h j >'*n: i a 'i sh ' r.". th..  ̂ lic 'r/*
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<nll t c-nrtin'j:'/! - in s : ;^ ic j  'n  th:^

...intent P'lrv^Y-r ( I- ks) oquivnlr.nt t':

A .-̂ e Tb ) - lic-'ni: -.ntl’rl-"- f t  sani ritr.’-

’ T i :  t h J  t h : : r  c ' n r ^  ; - ” j n t l n l  ’ r ^ i n ' - l y ,

n- l i c - i  -n i-. -11 rh ; ^rti>s t:

t - h ' - ' i r  c  s t ^ o

viCu CK-IKM^No

s^ :sD i i7fiv«A2

(u-:)


