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L'h'i aoo,l ic|r .t  ŵ ' :> '.)■ >' v ;orK in9  in  tli 

*-_3 >r ;'icn-a t .iis  -r-ciounal o ra ,'in t  Q .r t  

tta Aecr-ji t.i.c:ni c*nd P r  >nn i xluies zoc 1

fro ’ae^v o \t cn^; r-el, * i . o . 1 ec

i^k ' —S /  O 0  -ijji-lr- *i 111 a s  Ci c L ^ 3  jr ĉ, C Q

inc3-'5 isc. rnc v>itr, zr.s *<J.l 3s ^rev.eo oy ihe  -̂ -ii-., .y 

d z> '  ^ r, ' o O c t , rn ch.a D i r s c t o r  „ - ;1 ,

- ..ij .o .o . :r. y i, 'Cc?- o ’.an ' the x<al?''

lar.^i o t  1 -s n jn - sel ccfL c_)'^''. .:

uic^/^ c.;.::; -„vi . 3s jr-iiiea ov the R a i l -,-ay

jfu-i- -h - ;i:,- l̂ L 1 c to r  vjF‘'‘ c r g l / i,>cy t)® o* j w.

r. jt to ai?;ve -ny .'>-XnOtion/D-/,^oinc,., orjt ->n tnepj> £ t i- 

1 O '  -I':. j _  t ,.fc? pru " ent r i s e r in  in ? zo r ^

..j as i . e .  oy . ^ y  or ■ s si 3C il  .5!i ~na t  o qaash the

no a At sci. 27 * 9 ,  ^ 1 *

2 . J n _ ' r i n '  :t- ? iCvz.<^^ in

*<;: 11 •' .. ■ t e r i e l  Ci ecAxu-j c ler .w  ’i - 11 cn-.U,

therer.f ei '2r :■ ^i<^trl-ootor -mo.

t.- 5 - - - -r - J the port ot : i-i;, C C- .vS- 031 i'.
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1 79 in 3 ’/  _cale ->f 550-750. -Jt-o non la i->ceri?.l

P-5ut̂  oz ^t.OLe ij-y^ tl..erc e cl i ri ec oy zi .<--iilv}ay 

3J -a viv^e u-ĉ -c 7 , i l , l 9 8 5  whicii is und.r:

J :  ~ p  os e Jr*-: y S C a l O

I .

I I .

II I .

Xll 

• *3 • A , X

425-700

55C-750

70C-.300

looo jt , j-':)irtn:i snt/ 
________prom jtiort.____

N-: n - s e l e .t i  :>n, 

Srleccion 

Jon-selec ,i jn.

The sCcle lor the pos 3 ols^ su ose ;ij ently revi ? ea

,:!i.. trit* V u-Lt-w u.u.itx,C/.i5c ao Jv 9 '.’2r0 -L'apcc* oy ch - jxi ,?ctO] 

'^en^rax, anu ■. ; ^uoliswet- a. 27. ic.87,vjhicr.

<;re Uiiaerj

J .n o .  Nsrna ic i:- pjnt t?ry scale

1.
2.

3.

jj.b .ix . I l l

jJ. kJ • AN. « I I

. I

140C-2300

1500-2500

2CCC-3200

i'^.oae ot Sy p o in tm e n t /  

prom otio n .

S e l e c t i o n

M on- selection

b ^x e c t io n

^ic^orain^  toche  a - p l ic jn t  the  amendment in th e  ru le s  

ror iiecruitm snt eix Proiuotion i s  u l t r a  v i s s , i l l  eyal and 

ind-peretive, c .s  th e  r u l e s  frsraeG by  th e  Raiiv,>ay Bo rci 

vjill p r e v a i l  ov r the ruleo  rramed by  the D i r e c t o r ^  oen : 

re o p r c in g  t h e  above sfet o f  p o s t s

3 . '̂’hte r e s p o n o tn L s  n?-ve c o n t a n a s d  thr t che applic

CBnnot c n p l l a n g e  the  H e c r u itm a n t  and Praiiotion  .-(.ijles 

wnici- v;er£ tLemea in  the  year  1961 by  end  subs^quej

re v i- s a  in  t h e  y-. ar 1979  and 1 3 8 7 , at chis  D a late u  st-^ 

th e  year 1 9 9 1 . J r i g i n e l l v ,  the ep ^ l ic a n t 'w :^s  a p o ' 'in t e a  

?s K h o l a ? i  (c l a s s  IV )  in  h . ^ . S . O .  w . e . f .  1 2 . 3 . 5 7  and 

t h t r e a z t e r  he  w fs  proii.otea s L a o  i-.elp^r in the s c a le
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■^5-60(P.o) , Material iric. C l e r i n  the scnle

ot Rs 55-85,citJr.- r.istrib’’toc in the scale of Rs 110- 

180(.»o) Junior btore Keeper in the scale of Rs 2C5-280 

(r»o() ^issii-tant St^ce Keeper IajK oraae I I I  in t±ie scale 

of Its 425-7CO U<i») tie pJst whichne has been oDkdin'^ s-'nct

3C. 11. 1979. I t  har been p^intea out that the c<.^.S.D. 

being the Hccî  ort.£;nis<3tion of t te Inuian Railw ays, th- 

KJles we^e oraniea ai^ :erent to 05 per

recomi .endati :>ns of .;eixv,-ay ileforiss Comi^ittec; so thiat 

by a methoa ot selection, we shoula get the oettvr and

qualifieu p' '̂i-sons, an^ in the Rt^cruitment is ru.-;c

from the lowur category of employres vjhich is not in

the Zonal .^ail'.-ays ana r.aa the xules of Zonal R^il-eys 

oeen tolloweu in the petitioner woulo h-ve

even not oecome eligible for consideration of D.ii.A.l 

post. Ti e ^etter o.i-]t©d 1/ .  11,35 h^s joe en issueo, by tre 

iipiiv’ay Joara to the oeneial ^artgers of all the i<.ailv>?ys 

and otr-.r: anu h?̂ s been enoorsea to tre Director General 

ana in vievj of th.is letter>ffis quite clear tt at 

this letter is jt apoliccible to the apolicant. The

i . ' . . . vide letter a^tea 24 ,7 ,87 ,  foil ^w®d different 

methoa in rec,arato the r,=cruitment/promotion of s^-ores 

aepa:trnent sa^ it is r>ot the intention that the chan^csxij;

mr/ be carri«a out in e.e mfetnod of rtcruitment, merely 

to f u l l  in line 'v̂ ith i3ie prevailing method ot Zonal 

I'ailvjays/PxoduCti->n Units as per the instructions

concei.iea in tr.e Railway Hoa-d'^ letter dated 7 . 1 1 .8 5 .

The respondents f’lrther stated that, as far as possible.

i,; ■■■
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uniformit:' Dcen mair.t =d rieo, so ter asthe rr.et .̂od of

recruitment is concernecl. In the promoti-Jns

dre mc'de trons the lower c=regoriss of po>sts/ the D.o.iv. 

I n?s been clas!^ifiea fs selection post tor ave a suit­

able anc efficient condid-^te to hole the post, iDeing 

tne incrpi^o o- _ha Depp■ tir.ent, the xecruitrr.ent and 

Promotion rulet trarnso oy director oencral, KufisO for

Grn-a I I I ,  IZ & I are neither arbitrary nor

unreasonaole jna aiscriminetorv ana violative of the 

Article 14 ana 16 the Constitution of India.

4 .  xtje l = ai-nea counsel tor the applicant

contended th- t ::,he C'irector n.^s got no pov’er to tr=me

rules. Ti.is c'^nt nti->n t.dsgot t3oe rejecteo es the 

original ruj ^s .vece frar.ed by the Director and reviseo 

twice. It  is btc-̂ ius*-' ot this amenon.ent the ^p l ic an t

is i’ycrievec. €rt3 a,iiDia<s25̂ t cpnnot challenge the j-ules

W h i c h  Wirrc rcaT.pQ by „ĥ ; i ir'^ctor long tCTc ago. 3ven

;;itl:.e^wis3/the rule rrr.Ainv power conferred tte

and
povx'er t j  nipke r u l g s /^ s  th. - D ir e c t o r  h as  fu l l  povjer 

to rrame th e  r^iles ana t l ^ p l e a  hos c :>t t o  be r e je c t e d , 

A cc o rd in g  t jt h e  le a r n o a  co ’ nsel for-tie a o p l ic a n t / in  

viev; oi: th e  s ta tu to r y  p r o v is i  'ns i . e .  p=>r^ 210 o f  th= 

.■^ciilv-av iistablishii-.ert M a n u a l , w h ich h as  been fram ed  

by che <ailv’c;/ B P a ra  ana -he p r o v is io n s  o f  r u le  t rp me aj  

by ct.e .ta ilw a '’’ 3 0acn  o o n t ? in e d  in Ir 's ia n  x^ailvJay 

Ls "a b lis h m e n t  Hanuax w i l l  p r e v a il  ov-:r t h ; r u l e s  framfj

by the and in d'.is connection he placed reliant]

Pn para 2io of “Lhe i<ail'wav Establishment Manual which] 

rends as unaers
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run nin c  alio- eij reprer^entea oy 50 /. o r t h s

pay ir- t h e  .re  au ci.o r iseG  scrj e )f p = y p l u t  3C/» i;

L i s ;  of s e l :c t i- n  pji ana n o n - s e l e c t i p o s t s  i s  

c-)r.t-ii3a in  .i j sendix  6 .  In  c* e o : r u . a . i n u

oaf ic 

/» in

r u s p e c t  of e-it o r is e u  s c a l e  of pay s r ,e ll  oe fdfeed

p d /  sc p le  for the p u x p o a e  :i  c l a s s i f y i n g  as s e le c t io n  

P 3 s t s $ .  Any  aevi.- tion -,h. aoove  l i s t  v/ill need  th e

p r io r  ap jr  JvaJ ot the. *<‘̂ i J ';e y  jd->ar!i[.'’

x’h:. 1 - a z a e a  coa*.. t l  ^ q .l ana a jo l ic a n t  c jn tended  t  r et  tte 

--ii- c , ^ r  r a l ,  q I q  : u t  seek  any pri>or

ayyr  vc.1 or one -ii-ey B o a ra  en^ as suchct c- r u le s  

r-jiTied by thi d ir e c t  3r G e a : r s l  hc-vc no v a l i d i t y  an-  ̂ th  ̂

same ^r e  e n r o r c e a b le  enc nave ..o s a t h o r it y  d>f I-,,,

io, en th. ^ai^wav Jd-.xq circular aeted 2b . S . 8 1 - 

provides “ tf.e <Je;n.rel Aanrcer in railv.-pys hea rull 

pj-fler rjr ^roup c axio D oi^d r th-ir control pr >videa 

--r-t are n.->t ircc vLiitent wit. any rcle rr- , - bv a 

?resia-nt or . . iMscry  of ..aiivpys ^na root, the

Jii:  ctor o-..ral -o power. In thij. con-ection, it

m?y DC: ooi-t^a .X)t ta.gt tl.a General Man-ger 1.3s yot 

pov.cr 11  the .-.cc, er end th ?  of yeaerc'l

: -.er are ej<erci3eFr>le c, :he Director, uaneral, .OSO 

wriici. r,pj, i^sLBc die rules earlier, rne-circulrr itselr 

pr;vicie^ tr.et ru^es are to x^e. trsned in respect of tr, jse 

v^h. ere unaer tne  control or general Kanager ana there is

i.



no such aenial oi: the z.-ct tl--'’ t  ̂ is ? £;e : > a - e

Doay, AS tan t±i>= rules tr-xea und^r rule 210 are concerned 

ojHiously/ tiri3 s-'ine p:>plies i- reapect of railwav staff 

xfias: ?s such. Jhe c] arificati jh c_i'ien oy tt^ *;aHway Boc';.a

vide letter arTteo, 8 .5 ,8 7  is very cle = r on the point v-̂ bich 

stages Chet i.nf aitfer=?nt methoa in regard to

recruitment r-nci pcj;: ^tion an.; tr.e clarification itself 

i ” c‘iCot -c. chrt th: ll'/ay 3w?>rd itL-elf has made

ar.po- er t <̂ na -cee to r.a've its own ruJes.

5. Ac o rd inal / ,  im our opirion/ th? amendinent

is perfectly velia ana ^irectjr oeneral, *<.D.o.vJ. v’cS 

tiitiiin its cjnipetencs to u ake andnemtnt.lt v:as not a 

case ô ' £ubsr-, ntive am2nunient.lt wa;- a case of mekirjg 

selection ana a jn selecti on post, therebychange of 

proceaura oi sa] acti Jn post. Accoidngiy,  \ve do not 

tina any yrouna tor inter^ferenCt. and the application 

aesa^ves to Dt; aisraisseci ana the same is  accoraingly

oismissad. No oraar as 1 3 cost? .
r

na:aV''r?erai^r. Vice chairman.


