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179 in e ooy _cale of | 530-750. Jue non L.i ite=cerial
PIosty of _toie solsilliere @ g Cloansliiel DYy i@ Rallwyay
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B2 .a viuws Diusl umLid 741101985 whichi is <3 und-.rs

AN T Sl R o 3 SR #:y sCale llnuzg X« ndirtmant/
2ranonciom,

I. Dedeive LIX 425700 N-nesele_%ion,
T1T, JeBeke i  708-200 Jon-selec .ion,
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e scele for the posthzs wo. 2 zled suosejuently reviczea
SO ELE Y Uste seataliec apbove er@ _ramcu by thr Jircctoy
CENEIB L, fedew. .U ant. i :,uclisase . 27.1C.87,uwticr

¢re &+ undels

S.0n, Nam2 o he p3st. Pry scele  Moce ot z.odointment/

——— e 2ramotion. .
1. Debene IIT 140¢-2300 Selection
2. Dewene II 1600-2600 Non-selection
3. Weweine 1 2CC(=3200 S52u1ection

acvoraing toche a.plicunt the ameidment inthe rules
£or decruitment zno Promotion is ultra vies,ilieyal and
ingperetive, «s the ruies franea by the Railway Bo- rd
will prevais Ov r tre rules rramed by the Directors Gw2n.
Rewed.Ve Iezyrrcing the abdve set of posts

3. She responasnils nsve contsnaza thst the appli
Ccennot cngellenge the Recruitment ang Promotion anles
wiiici, wers rtamea‘in the year 1967 by RDSU and subs:que
revictea in the y.ar 1979 and 1987, at chis peleated sty

the year 1221. J3riginellv, the gpslicant wos apn intea
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€8 rKhalasi (Ciass IV) in RereS.2. wee.f. 12.3.57 and
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thereziter he weg prowdtea -5 Lao r.elper in the sesle
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Rz 35-60(P.o), Mazerial CLGQ{ing Clerx in tt.es scsle
OL B 55-85,s5toc» ristribmt>c in the scale of Bs 110~
1801..2) Juninr stdore Keeper in the scale of gs 205-280

(ew3) Assiitant Stnre Keeper buK wraae III in the scale

of ks 425-7C0 (xk3) tie post whichne has besn no>kding since

30.11,1979. It nac been printea out that the ReoveS «J.
being the R&w orgénisstion 2ftie Incian Rail-ays, the
rales weie framea ai: erent to «&ilways as per

recom .endations of l¢iivay Reforms Committes so that

by a methoa of selection, w2 shoula get the pett:r and

qualifieu porsons, ang in w.0.5.0. the Rgcruitment is mac

from the lower category of employees which is not in
Ehe 2Zonel Railuays snao t.aa the xules of Zoral Ralleoays
poeen tolloweu in m.u.b.U, the pebitioner woulc hwe

even not oecome eligible for considsration of DeS.k.I
post. Tie Letter catgd 17.13.85 has een issued by tre
Reilvay 3oara to the Generzesl ..amgers of =all tre failvevs
and otr.r- and has been €nadrgsa to tre Director Genersl
nedoS.v. ana in view of this letterdis quite clear t:at

w

this letter is >t apoliceble t» the apolicant.The

Keseliore vide letter aotea 24,7.87, f£511 >w=d di:terent
methoc in recardto the r-cruitment/promotion of Stores

agpactment enu it i3 Mot the intention thet the chancssxa

me~yY be Carri=d out intte metnoa of r:cruitment, merely
to £ull in line with the prevailing method of Zonal

rellweys/ProducCtion Units as per the ingtructions

concelieu in the Rdilway Boaid's letter dated 7.11.85,

The resnsondents bx;thar stated that, as far as possible,
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uniformity L.es ocen maintal nec, so ter asthe methnd oI
recruitment is conCerned. In R...S.JY., the promotions

afe mede f£rom the lower crrezgories of posts, the D.o.n.

I nes been Classifiea #s selection post torave a suit-

able anc etficient cangid.te to hole the post, being
the increige >. .he pepe:rtment, the <escruitment and
Promotinn rule: framaeg Oy owirector General, Rusd for

vk Grawe III, I & I are neither arbitrarv nor

unreasonaple fna aiscriminat-orv anc vinlative 2f the
rticle 14 ana 16 >r the Constitution of India.
4, JBe leaineo counsel f£octhe applicent

contended th:t the Director rnas got no power to frame

rules. [i.is oont ntion tasgor tooe rejectev as the

Jrigiral ruies wece fremed by the Director ang revisea

twice. It is peccsuse Ot tiris amenaient the aporlicat

ig eggrievec. ¢ie gusddaM+ Cennot Challenge the tules
which woere roamned by “he L irzctor long k%ag ag2. 3ven

g+f.e.wises the rule maging pover ..rc cOnierred tre

and
power t. meke rules/xx tt - Dir=ctor has full power

t> trame the rMleg anc tlke plea has ¢ot t» be rejected.
Acco:ding tothe learned co>'ngse}l forhe aoplicant, in
view 0L the statutory orovisi ns i,e, par= 210 of the
Raijvey dst-azblishmient Mamual, whichhas been framegd

by che alilva,; Boara anu zhe provisions of rule ftramad
by Trne Railwasr Ward conteined in Iryian Railway

Lscablighment iié@naa:r will prevail ov:=r cth:rulec framj
by the g u.35.0 and in chis connection rie npleced reliang

5n para 210 of “he Railwev Establishment Manual which

r=nds &s UNUers
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Lisz of selrcti.n pur:5 ana non-selection posts is
Contried in 20 endix 6.;In C” e Olru.inu st=ff,
running allo anves s Lepresentea py 504 octhe parcic
pay in the .re avcLoriset scele >f oy ©lue 3C,» ip

Lu:spect of zut orise. scale + pav shiall pe added
€> pev sCale for the putpose % cClassitying as selection
Postss$. Any Gaviition from -h. aodove list will need the

prioz aoosroiwval 2% the K4ilay soarg. "

the 1-aiqeq Cod...el 2oL the asrlicant coamt-nded trat the

SlL .CoOC Gt ral, LeD.osu. Qlg 210t seek any prinr

8r20vel o2& ne k-iiwey Boara an.  as suct ¢t £ rules
z-uned by ths Lirsctor Gen:rel heve no velidity an= th-

Sdame zrle i2:t gnzorceaple enc nave (o @athority dE 1y

mo¥e =3, ron oty «8liwav 33sia circular us-ed 20,3,81 -
proviaes "tre gencrel Mancoar in railways hea 1ull

PUUer IOL 5rdu> C alo U und.r their control providea

D

-urt o are nst ince  sistent wit, eny rule - . 2 pv o

p

Presicsnt or il is-ry ot wallvays z2no ¢: oo =he
Dlrictor veneral .o ro P24er. In this conrection, it
ay oe o7i~tea wut t.at the General Man-.ger wss yot
pover 17 the et el HBR. ves.u, anc ths pxior of generel
t.-nn. el are exerciseeole r, -he Dirsctor, uunzragl, .10
whict. rnee itlanec ohe ralzs esrlier, rre ‘circul-r itselr

provige: trat ruies are to pe. tramed in Tespect of trose

who ate uncer tne control or veaderal Manager and theres is
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no such cenial oL the frct B €L 2P RedeDeve 1S ¢ gedara.e
pody. A8 tag ths ruies fr-rea und->r rule 210 are conCerned
Sowiocusly, the s:me a2pplies in reyjdect of rzilwav statf
#NX es such. Jhe clarificetim diwen oy the lailway Boi:a
vide letzer datea 8,5,87 iswry Cle=r onthe point which
startes that A0 Lpsg alricrsnt method in regara to
recruitment ena pro dkion en: tre clarification itself

L~dicet-s chet tlg wCilway 302Xd ituelf Nes Made Revedeve.
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andc -ree £33 ave its own rules,

5. Ac.oriaingly, im oucs opirion, th2 smendnent
is ner:iectly velia ana wirect X oveneral, DbV viES
vithin its competence to irake aadnemtnt.iIt was not a
case O« suopsh-ntive amégnument.lt wWas a case of meking
selection ana aon s:lection post, therebychange of
procecmura O sxlacti m post. ACcord ngly, we do not
rina any grounu for intereferencc ang the application

Gecz.ves to pe aismissed ana the same is accoraingly

Gismissead., Mo JoLasr as £y coste.
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