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The applicant, a member of Indian Forest

Service ( I . F . S . ) now promoted to the post of Chief

Conservator of Forest in the Scale of Fa 5900-6700

lath effect from 29 .6 .92  after giving of signal by }■

the ievie¥ D.P.C.; asserabled in pursuance of direction

of this Tribunal! in this case, approached this

Tribunal on 15th October, 1991 praying that adverse f
' . I

entry for t he year 1987-88 :be declarfed'i S'S non-est 

and he may be considered and be promoted to the

post of Chief Copservator of P-î rest with cffect from /

1 ^  ̂
the d ate his junior was promoted ignoring adverse

and !
entry/6ill he is j not promoted, no junior Miould be 

promoted. Subseqiient.ly, by way of amendment, prayer

for quashing of order dated 8. 11 .9 1  deleting that
1

part by which while rejecting his representation
%

against adverse' remarks, matter was subjected to the 

decision of

I m

lighej authority on his memorial and
#»7 - (
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for ignoring the sairie wore made. The applicant 

joined I .? .S . on 1,10.1962 and after intervening p

promotions at due time \r-:s promoted as Conservator
1

of S'orest with effect from j'lily, 1984 aid his name 

\ias placed at Ho, 2, of the gradation lict. The 

applicant ivas posted at Varanasi when a preliminary
I

report against one £hri R.P. I’evvari Divisional 

DiroctorCSpecial Forestry) was sabinitt^d to higher 

authorities in tJovemher, 1986. Apart from the 

applicant, threb other senior officers also conducted
I

preiiminary enquiry against Shri Tei/ari. The fifth  

officer; Shri Madan Gopal, .Additional Chief 

Conservator of Forest submitted his report in August,

1987 stating" that since original docuraents are not 

available the iii;atter should bo referred to vigilance 

departcient for detailed enquiry. The C .I .D . submitted | 

its report to Government on 29 .6 .91  but its result | 

is not yst out.: The said Bhri Tewari \mo \-ms earlier 

placed under suspension preferred appeal against the 

same. The enquiry officcr who was appointed to make
I

enquiry refused to conduct the same as original 

records vjere not available. The State Government, on 

his appeal decided ±ks to refer the matter to C .I .0 .  

for further enquiry and according to Government as it 

would take long time he was reinstated. The said Shri 

Tex-jari was also promoted as according to respondents 

C .I .D . inquiry :was no bar for the same. Thus from

these facts, it is evident that pending any adverse
1

report it has been accepted that Shri Te^ari is not
loo

guilty that is ■ why he/has been promoted iaiaî he 

applicant also did not hold him to be so in the
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in the absence of record
preliminary enqqiiry/md the last officer found himself

unable to subrnii any report and the enquiry of-^icer 

to hold enquiry as original papers were not availablo.

% i i e  the matter of said Shri Tav/ari \ras
% ecreuary of Depcrtnient-

'*Shri

enauirv

pending Shri Kamal Pando/tk'c then rocordod an adverse 

entry in the character Roll of 1987-88 which otherwise 

paints a good picture, of the applicant. The said entry 

which revolves round the case of tie aid Shri Tewari 

was cojximiinicatedi to the applicant on iBth June, 1988 

I'he entry was asj follows:

ijhanduri had conducted a preliminary 

on a complaint received asslnst Shri 

R.P. Tewari Divisional Forest Officer, Social 

Forestry, illahabad. The Additional Chief 

Conservator of Forest sought some clarifica­

tion on his enquiry report, A reminder was 

also sent to him. Shri Khanduri did not replyl 

to the clarification sought.0n ssmg scrutiny 

the report was found sketchy. He Jjas not 

taken pains to go deep into the matter.His 

casual approach has come to the adverse 

notice the Government,”

3. The applicant, in his representation against

this adverse rem^.rks printing over towards charge of

misappropriation, misuse of Government property etc,

pointed out that before him S/Shri R.S. Kathur sjid
- tp whom also reference-.-was faade

too di(|. submit f  rdporlj without findings

as original reco:fds wore not made available to them 
The applicant claims’ tha't

■;b:0 handed all papers and record to Shri 3 .3 . Gaur as
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directed afiter sending coomprehensive report in

respect of all 

to Shri B.I3, Ge 

back from him i 

any furthor ci£ 

by him  ̂that Enc 

availability ol

3io marks'SkotchinR or ifot having taken

pains ’accordin 

appendix of Go\

. snd t he entry ? 

order, The repi 

rejected vido  c 

according to hi 

r o j c c t G d  sabjoc  

of Depc

on his moniorial 

said ordor cont 

vas  in  respect 

even prciiioted s 

Siibscquontly v 

said order' wes 

rejection ordor 

review of rojec 

assigning siny r 

to the a p p l i c 3n 

a f a v i  weeks  be:( 

H.P. l^wari vjas 

promotion post 

the C .I .D .

points. After submitting all papers

ar and in the abscnco of receiving it 

t v;as not possible for him to give 

rification. It was also pointed out 

airy officer also failed because of non 

original record.

, to him, \'jerc' iinhelpfiil reniorks in the 

ornment or-der dated 13th July, 1957

0 given violates the s aid Government 

esentation filed by the applicant \-ias 

rder dated 23rd February, 1991, though 

m ujito a stege it -was allowed. It -was 

t to tile condition that after the report 

rtment is received decision

by way of reminder will be taken,rhe 

iined one. endorsementCendorsement Ho.2) 

of i:he said Shri R.S. Teyari iftio i-ias 

s Conservator of ?orest on 23 .4 .91 . 

de order dated 8th Hoveraber, 1991? the 

amended and the condition Mded in the 

referred to above was deleted. This 

tion order vjas done I'jithout telling or 

eason f or, the same or giving any healng 

t iv’ho i‘ias made to >?ait for C .I .D . report 

ore submissioD of vj hich the said Shri 

promot-sd and continues to hold the 

even after submission of the report by
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4. The adverse entry .so given to the applicant
I

was premature orj forestating something Ignoring the

facts and realities was prejudicial, deliberate and
.1

against the Govei^nment instructions, is not without
I

substance. Advereise entries, apparently were not given 

pother 3 officers who in the absence of records could 

not submit full report and the enquiry officer who on 

this account could not hold enqif'a. The case is

closer to analogy ^diere accused was let off and placed

on a high pedestalj as he could not be convicted in
i

the absence of pati'rial and judge on that score was 

pushed down from his pedestal. The singling out of

Etpplicant not only Ismears arbitrariness but exhibits
i
I •

discrimination evenl though no one can cla^ra exeiiiption
1

or escape assessnieni on the ground of parity in such
I

matters. Even thougl'i speaking order for rejection is
1
I

not required the matlter was left for reconsideration '

after receipt of C*llD. report, the said R.K. Tiwari
1 ■

whose matter was refc^rred to C .I .D . ha5’'f- been promoted

i ■
and no action even thereafter having not been taken , th«=

1
passing of second orcllpr deleting the condition from

I

first order violates jthe principles of natural justice.

1
It also goes against the promise so extended to the

I

applico^nt who was having hopes during this period for

I

reconsideration of his case as in the matter of investi­

gation of guilt of aiy4ther person in which he is said
I

to have not succeeded,', has resulted in a boon to the
I

alleged guilty person ^t least temporarily. The
1

applicant had a right! to file niemorial and it having ^
I
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' been entertaiined for recorjSidGration, the same was r

to be considered on merits taking into consideration

, antededent as well as present facts. The subsequent
1.* I

order not being in conformity with principles of law- 

■i equity and justice and shadowed by piTDmissory estoppel

the same deserves to be quashed.

5, The applicant has made reference to the

, circular dated 9,8*89 issued by the Inspector General
I ■ ' _

of Forests Govt,: of India provides that no factual 

entry is to be given t otSie officers in the iiniual 

report. The State Government has t aken the decision-'I 1
[

i in similar matter of Sri A.C. Gupta the then Chief

' Conservator of ForestsCLand Tiansfer) on his factual |

entry for the year 1987-88 vide G.O. dated 9»^-.90. The J;

decision was that no facial entry can be given without 1
■ following the procedure laid down in Rule 10 of A . I . S . I

' (Disciplinary and appeal )Rules, 1969? the copy of the

said order has been placed on record. The applicant
r

, contended that in applicant's case this has not

■S
i been followed, and the said circular has been violated

I

' and therefiSre the adverse entry for 1987-88 wrongly

' - - given and would have been expunged by the, authorities '

I which has rejected thei’epresentation. The order of

i the State Government which is on record in Shri Gupta'r

’ case, from it , it :is  cleat that the State Governnient

1 i
has expunged the entry on the ground that rule 10 ii

1 i 

. referred to above has not been followed and that is

j why the entry is being expunged. In the counter affida-^
hi

> vit the only explanation is th:.t the entry for 87-88 |

i ■
. ' awarded to Shri Gupta was awarded by the Governea^
Uy
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' and was annu.al ientry given by the authority concerned
i . , '

and in the casQ ©f i:he applicant entry is annual entry

: am not special entry covdrod by the term ‘factual*

/^r 1 • As a matter of| factj the word factual is derived

 ̂ from the word ^'fact' and factual cannot be stretched

to mean that it' only means factual, special entry
■i ; ■ ' "

and not the annual e n t r y .  As a matter of fact, the 

1 rule itself referred to by the applicant supports

’ his case and if:read with the circular referred to

above, lead to the same very conclusion* Circular 

; rule thus, having been violated, the applicant's

representation luas rejected and as a matter of

1 fact entry should have been expunged, 'ihere is

’ provision in thei All India Serviice Piulos for giving

*■- 'I - I
such facutal entties to the officers.Ihe entries

' . i ■

should h;..ve been expunged, laoiie so in the circumstance^

of the case reference to -which has been nade above.

6, In vie\v; of whst has been said above this

application deserves to be allowed and the order |

dated 8. 11*91 is quashed and adverse entries of 198?f'

88 are expunged. 'It is for the respondents to take |

action i-mich thejT can take in the matter but in

accordance with law on the basis of'jjie report but

no direction or observation in this behalf can be mode

i
at this stage. V/ith these observations application is T

!

disposed of. No- order as to costs.

) .  ̂ ..

Vice Chairman.I
Lucknow: dated: / /  ^


