(v
| <
CENTAAL ADMIWISTRAT IVs TRIRU: AL
LUCKNOW BENCH

Orizinal 4pplication Ho. 413/91

H.C, Khanduri , Applicant
versus
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Union of India & others Respondents.
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Shri Kapil Dew Counsel for Applicant
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Shri AiX. Chaturvedi Counsel for Respondents.

. Justice U.C. Srivasteva, V.C.
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1
|
|

, {

The apﬁlicant, a member of Indian Forest
service (I.F.G.) now promoted to the post of Chief
Conservator of ﬁorest in the Scale of & 5900-6700
wlth effect from 29.6,92 after giving of signal by
the)@Vlew D.P.L. assembl 2d in pursuance of direction

of this fribunal?in this case, anproached this
Tribunal on 15th%Cctober, 1991 praying that adverse
entry for t he ye%r 1987-88 56 declarid; XX non-est
and ek he may be considered ard be promoted to the

post of Chief Cohservator of Féfest with effsct from

N
the 4 ate his JUnio: wag bromoted ignoring adverse
and
entry £111 he is

e

;n promoted, no junior Bhould be
promoted. Subs q# ntly, by way of améndment, prayer
for guashing of ‘“der dated 8,11.91 deleting that
part by which Whllo rejecting his rep ntation

against adverse nemarks, matter was subjected to the

decision of ﬁigher'authority on his memorial and
w0y ! s
B Ja

{

{



i

for ignoring the same were mede, IThe anplican
joined I.F.S5. on 1,10.1962 and aficr intervening o

't due time was promoted as Conservator
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of Forest with effect from July, 1984 md his neme
placed at Mo, 2, of the gradation List. ithe

mindr
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applicant wes posted at Varanasi when a preli
}

report against one Shri R.P.
Director(Ssecial Forestry) was submitt.d to highor
authorities in Novemgck, 1986, Apart from the

applicant, three othor senior officers also conducted

nrediminary enq'lr/ agalnst Shri Tewari. The £fifth

officer, Shri ﬁadan Gopal, &dditional Chief

I

conservstor of Forest submitied hils report in August,

1987 stating that since originsl documsnts are not

availablc the m@tter should be referred to vigilance

departument for &etu'l >d enquiry., The C.I.D. submitt:d%

its report ® GoV&rnment on 29.6.91 but its result K
is not yst o&t.;rhc seid Shri Tewari who wes eurlier

placed under suspension preferr d awpeal against the
same, the enquify'bfficar who wes appointed to male
cnguiry rcfuseq to copnduct the seame as original
records were HQt available. ihe State Government, on
'3@&1 dec dux khw to refer the maticr to C.I.D.
for further engulry and according to Governmenﬁ as 1t
onld take long time he wos rcinstated. Yhe said Shri
Yewerli was algo sromotsd as eccording to respondents
C.I.D. 1naul“V:va5 no hsr for the same, Thus from
these facts, i£ is svident eny adverse
report it hes éecn acconted thet Shrl Tewarli is not
| too .
guilty that is- why he/has been promotod kmxfhe

epplicant also did not hold him to be so in the
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: the absence of record
preliminary euu$1r”'ﬁni the last officer found himsslf
unable to vubmﬂm any report snd the enquiry officer
b to hold enquiry las orLalnul papers were not aveilable.
{ .
i~
2. Whike the matter of said Shri Tewarl was
| L secretary of Deportuent
pending uh"l famal Pande/ile then rec ‘;iod an adverse
entry in the chdracter Roll of 1987-88 which othorwise
valnts a good picture., of the applicant. The sid entry
which revolves pound the case of e aild Shri Tewarl
| was communicsted to the applicent on 18th June, 1988
the entry was aq:follows:
; "Shri ﬁh url hed conducted a prebiminary
enguiry on a complaint received azeinst Shri
R.P. Tewari Divisional Forest Ufficer, Social
Forestrny, &llahabad. The Additional Chief
| Conservator of Forest sought some clarifica-
; ,
Yo tion on his enquiry report, 4 reminder was *
also sent to him, Shri Khanduri did not repl;
to the clarification sought.bn =mme scrutiny

‘the report was found sketchy. He kas not
taken Qains to go deep into the matter.His
casual.Lpproach hes come to the adverse
notice bf the Government,"
3. The appgicant, in his representation against
this adverse remarks prlnulno over towards charge of
miséppropriationL misuse of Government property ete.

pointed out that!l 1 R.S. Fathur and
: - t0 vhom also reference-was fade
K.C. Childiyal /mboovedog backobbsomedberonebnbediau

| vtk too did submit g réporty without findings
as orl"lncl fCCOfJS were not made available to then

. The appll ant clailms' that
| Ire handed all pepers and record to Shri 3.3. Gaur as
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x% directed affer sehding cmmpreheasivevreport in
respect  of all points. &fter ubmitiing all paper
to Shri B.5. Ggur end in the sbsence of recelving it
béck frow him it was not possible for him to gzive
any furcacr CiuerlCH*lOﬂ. It was also pointed out
by him that bnguiry officer also fgilud because of non
avallability of original record.
&, “ho mmerks'Sketching or nof having taken
vains'according to him, werc unhelpful remarbs in the
appéndix of Government orader dated wﬁih July 195?
znd t he entry so given violates the said Government
order. The revntesentation filed by the applicant was
rejectod vide arder doted 23rd February, 1991, thouzh
according to him upito a stege it was allowed. IT wucs
rcjected subject to the condition tiat efter the ronort

Of Dq I"DJ B\.agﬂ
on his memoricgl

id order cont
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Was LD resREcCy

even promoted 4

Subsequently vid

sald order was
rejection ordon
raview of rojed

e2ssizning any I

to the applican

a fow weaks bef
AP, Tewari wes
promotion post

the C.I.D.

rtment is zm ed reccived decisie
by way of reminder will be {aken,i

atned onc. endorsement(erndorsament

,,,,,

07 he sald Shri R.b6. Tewar
s Consaervator of Forest on 23.4.91.
h Yovember, 1991,
amended and the condition &dded

referred to shove wos deleted, Th

n order wag done withoulb telling
tion order wes done withoubt telling

o WS

n

he
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the

the

te

or

cason for the same or giving any heaing

N

5 who wos nmade

el

to wailt for C.I.D. 1

eport

ore submission Da’!th“ the said Shei

e

promotad and continues Lo hold the

even
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Flor submission of tThe raport
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4, The adv%rse entry so given to the applicant
waés premature or'fore uhtlng SOWGthlub ignoring

Fal 3.
1aces

the

and realltlcs was prejudicial, deliberate and
I

against the Government instructions, is not without
substance. “dvere@e entries, apparently were not given

\
{sother 3 officers Vho in the absence of records could

not submit full r#port-and the enquiry officer who on

this account couli not hold enqixg. The case is
‘ .

closer to analogy wlele accused was let off and plaCLo

on & high pedest)lﬁas he could not be convicted in

the absence of pat@rlai and judse on that score was
| :
pushed down from hﬂg gedestel. The singling out of

applicant not only @mears arbitrariness but exhibits
( .

; a2 3 - 3 l ~-:| R " .
discrimination even| though no one can clapn exemption
or escape assessment on the ground of parity in such

__«@h“

matters. %ven though speaking order for PGJer!OH is

not reguired the me tmer was left for reconsideration !
: l

after receint of C.ILD. report the said R.¥. Tihiarl

whose matter was refér red to C.I.D. ha§y veen promoted
&
nd no action even Ln@rcafter having not been teken , the
\

passing of econa orﬂeL deleting the condition from
' . A P o . . :
first order violates [the principles of natural justice.
\

It also goes agalnst the promise so extended to the
I

applicant who wvas haviﬂ hopes
\

his case as in the metter of investi-
\

Pﬂddu

“ |
to heve notb succeedeu;

during this period for
reconslderation o

al

[

gation of guilt of person in wh}ch,he is sald
has resulted in a bosn to the

alleged guilty person % least temporarily. The
, . \
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applicant had a vright|to file memorial and 1t having
|
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een entertaired for reconsideration, the sasme was

to be considered on merits taking into congideration

v

antededent as well as present facts. The subsequent

o order not beiné in cénformity with principles of lawe

equity and justice and shadowed by promissory estoppel

the same deserves to be quashed.

5. The aéplicant has made reference to the

5 N circular dated 9.8.89 issued by the Inspector General

. L of Forests Govt.éof India provides that no factual

: entry 1is ﬁo be given_tobhe officers in the Annual
report. The Statg Government has téken the decision

o in similar mattef of Sri A.C. Gupta the then Chief

anservator of Forests(Land Temansfer) on his factual

entry for the year 1987488 vide G.0. dated 9.4.90. The

r
: decisiocn was that no factial entry can be given without I
| ‘ , l

el ; following the procedure laid down in Rule 10 of A.T.5. %

.

(Disciplinery and appeal)Rules, 1969, the copy of ik
said order has been placed on record, The applicant

; contended that in applicant's case this has not

-+

3 | been followed, and the said circular has been violated

| ,
and thereffre the adverse entry for 1987-88 wrongly

, - given and would have been expunged oy the authorities

which has rejected therepresentation. The order of

case, from 1t, it is clealb that the State Government

:  has expunged the entry on the ground that rule 10

. referred to above has not been followed and that is

why the entry is being expunged., In the counter

[wy

vit the only explanaticn is thot the entry for £7-868

L ' awarded to Shri Gupta was awarded by the Governer
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ahé Was annuaL cntr' given by the authority concerned
and in the case af the a plicant entry is annual entry
amd not prCLai entry covdrod by the term 'factual!
As a matter of fact, the word factual 1s derived
from the word 'ﬂact' and factual cennot be stretched
to mean that itﬁonly means factual, speclal entry
and not the anﬁﬁal entry. As & matter of fact, the
rule itself reférred to by the applicant supports
his case and iféread with the circular rcferred to
above, lead 0 %he Same very conclusion, Circulsar
rule bhua7 thLnb been violated, the applicant's

representatlonawas rejected and as a matter of

fact entry should have been expunged. There is

provision in th\ 11 Inuid servilce Hules for giving
suéh facutal ant:ies to the offic Ihe entris ;
should h.ve baenﬂexpul cu, more s¢ in the CLTLWMQtaﬂcﬂg
of the case wefefenee to which has been made above. >
s I%‘v1mw of what has beon said above this
applic&tion deserves to be allowed and the order .i

dated 8.11,91 is quashed and adverse entries of 1937+
88 are expunged. It is for the respondents to take @

Y .2 L] H i ] [ e . - 2 !
action vhich t:ey can take in the matier but in

accordance with law on the basis offhe report but

no direction or dbServation in this behalf can be made

maa

at this stage. With these observations application is ¥
|

disposed of. No. order as to costs.
ui o, Y &"/

§ Vice Chairman,
Lucknow: dated: /¢ 7S
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