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CEHTRALi ia>MliSIS'IRATlVB 13RIBUNAL; M*LAHABAD 

CIRCtTIT BEî GH 

LUCKNOW

O .A . 40 O f  1991

VI Veakatesh Applicanti^

versiis

Union of India & otiiers Respondents?

Hon. Justice U ,C . srivastava, V.C*

(Hon* Mr. Justice/ U.C«,s, V .C .)

The aj^l leant who was promoted as 

Superintendent after reooncnendation fey tHe Departmental

Pronxfttion Ooramittee on a pay scale of .te 550-900(nesr 

1640-2900) on 24th Sept®aber, 1987 has cSiailenged the 

reversion order dated 9 .1 ,9 1  reverting him to the

post of A s s i S ^ t  in the scale of &  1400-2300 in the 

office of Central institute of Horticolture for 

Northern Planes at Lucflcnow. He entered ti\e service as

Jimior Clerk at Ban^iore on 29«i*lvl969 and was first 

promoted to the post of Senior Clerk and then to the 

post of Assistant in t^e year 19S1 and was tzransferred

to LuckaoM ^ It  was on 3.10^87 he was given the order 

placing hiffl on a probation of two years. On 2 5 .10«89 

he was served a memo comsixmieating adverse remarks 

for fee period 1«’1*"88 to 3 1 ,3.’89 against which he n@de 

a representation on 20<;'l 1**89 which according to him 

is still pending. On 18 .9 .90  an order was issued 

extending the p e i^ ^  of probaticm for 1 year aw>re v iz . 
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applicant, lias cihalleaged tSie reversion order 

on 4he gaD0i3i»a tljat it  is by way of pwalsimeac ansi thac

no notice or opportunitg^ regaicting his work was givm  

and that after 3 years he could not have been reverted 

and later as it  was pleaded on which parties were heard;

that no proc^are was pr ascribed in the m l« s  and even 

i f  i t  JsnS is proved that it  provid ^  the same; i t  h«d 

come to an enS ai»2 for extension of the period .reasons

are to be given and same procedure is to be followed. 

Farther in service oonfinoatlon is inade only once and

m  order of confirmation was reqoirsl and he becas^e a
expiration

confirmed aooployee after itswjaaasHXgaai of the service 

period of two years!

In tbe w r it t ^  statement that recruitmeat rules 

provide two years probation and his pTOrootion was 

subject to overall assessment during the period of 

probation* The making ©f representation agaJto t  adverse

ranarks has been denied^ The period of probation 

acojrding to r^pond®its was extended in order to |rive 

him an opprtunity to ic^rove which he failed to do . In

the absence df any specific o r d ^  as to oonfimation 

the same can not be presumed.

In the recruitaaent rules for the post of

Superintendeit in the Institute we have found that the 

column relating to probation d o ^  provide for 2 years 

probation It  does not^speak for any astension or |«ssing

of any confirnmtion order at ar^ point of tie^. I>earned 

counsel for the Resj^ndeiits made reference to the Q*n* 

dated 28th March 1988 issued by Departoaent of Personnel 

and Training Government of India a copy of whicSi has 

been filed on tne record^ no order has been placed on
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reeorS foe appli^ng said 0*M« to the Xr^stitnte 

whicSh 4s a Society and not, a Depart»a®il: of Govenun^t ©f 

from tMe foxwarating (m dom &m nt so nade 

aiad cdrcuiation of tJie saste by the Institate to ail.

d^partmeots, it  has bean c©nfir®®i that ttî  saiae has 

be®i adopted hf the Institute? said & M , provides 

that oonf im ation w ill be roede in the s ervic^ of an

applicent whidh w ill be in the e®try grade.' After 

successful cotiipletioQ of probation period officer is 

to be considered for promotion and the case is to be

placed before DPC for ajnfinaation and specific SfogiBi 

orders will be issued when the case is  cleared froro 

all angles. Thus the saiae O .K . pro vices for oonfirra- 

ation .ind which is t© be laade in the entry grade which 

is not the case here as the applicant had alrei^y 

been oonfirmedi

The said O.M . mkes provision in the natter 

of promotion a»3 laakes reference to bol^ the contingency 

viz where rules provide for probation and or cake no

provision for tJie sasie wherever probation is prescribed 

the ©aid O .H . provides that after oow5»letibn of period 

 ̂ of probation worlfc will be assessed and i f  he is  foixte.

f it  order declaring that, period was successfully 

coitpleted will be passed* I f  not and it  may txs watcJied

fear soinetiBie roorê  tifea either period laay^be extended cr

4

probationary period may be extended. Even I f  i t  is 

accepted then the said O.M . would also apply to the 

eraployees of the Institute then there would be no 

question of confirm tion of an employee csonfirmed on 

his initial postvdo^=»S'^=-af^iy.' i f  during probatiomr^
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pericxS assessinent of work w as not cx>nsictered

satisfactory by appointing authority i t  de«2i(aes 

to watcU M m  furttoer the probation may be eKtenSea 

or reversion order ^ovOLd be peissedj

trrgas e 4aie=a£teg^aaoi±i^ 

to- Ake thQ-̂ tl-on vtxis—t&k&a. In the counter affidavit 

after pare reference to adverse raHiarJas i t  has not 

been said that a i^ in tin g  authority assessm ^t

of his work ana if  so %fhen and in what raanner the 

seme was wade and whether there was any other EBaterJal

for the same apart from the adverse reaiarks. There is 

no aveirsaent that any screening as provided in the 

said O.M . or otherwise evexys^was done* Diiring extended

period of probation no remarks were CG^Raoonicated to 

him and there is no allegc’tion that any measm or 

wjarning was Issued or that he was aii^rdised o f the 

fact that there was no iBproven^t in his worlcv

It  is true that the legal provision is that 

a prolBti<m in the absence of pi?©v±»icn for saaximia 

period of probation or x ^ e  in liiiabdaalf can eSLaiia 

right to the post and o©nfirn»tion ipso facto and 

can also be reverted or terminated as the ^ s e  e^y be 

i f  the pecforraance is not satisfactory bat that can 

also defend on facts azid cirmmstances of evsry cBse*

In itShe Instant <^se i t  has got tobe accepted that

there was no screening' of the work of the applicant 

during probationary period and he wos not appriso3 

of any shortooroings and apart froia adverse reroarlcs 

he has overall been ra|ed to be good officer and 

careless and cares for qaantity than gaality* It  

contained one factual aspect that he inissed financial
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receiptr^ aaS was not able render acooimt 

of dSvanc^ tiie oorreetness of which resark has been 

qaestioned by the applicant ooconianicated to him a£ter 

7 i»:>nths and \fithin t^e generally prescribed period 

without any €C39^1anation and allotfing oset^ded period 

of probation no siaortooaing was pointed out and 

apparently there wos no assessin^at of woric or screening 

by the appointing authority even this time ajiS earlier als< 

his assessKtent t?as that he was good o f f i c e t ^

rofverslon order being against the rules is penal in  

nature and arbitxary and as such 4 i t  by A r£ id e  14 

of the constitution of izsSi^ passed without h ir in g  

him or talcing and coiasidering his version in respect ^  

la» .

In connection with the question of oonfirsation 

based on probation i t  would be relevant to refer to 

the observation m de by Supr^ne Gourfc of indi® in 

Shiv KmB£ Sharma vs> Haroana state Electricity Board 

and othegQ (I9880iupp) S .C .C * 669:

*\ihile there is  some necessity for appointing a 

person in govemmesit service^Jwrobation for a 

particular period there may not be any neel for 

cKmfixtnation of that officer after the ooi^letion 

of probationery period, i f  during the period of 

probation a govemaci^t servfi/OcT is found to be 

unsuitable his services may be terminated or if 

he is found to be ansM table he would be allowed 

t© continue in service. The ruin of

confirroaticm still in force gives a scope to all 

executive authorities to act arbitrarily or *^ a -  

fide giving rise to unnecessary litig ation ,"
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The application» in tliese drciainstaziCfKs 

deserves tso be allotted ai»a the reversion o r d ^  

da tea 9* 1.^1 ( H O .  i-13(L)/8S-Estt/9600-6) is q«aashe3 

a»ii cot^equenc^ w ill to llm * Ho«fever/ it  will be 

open to the Respondents to proceed in accordance 

witti law. There w ill no no order as to coctgi.

A .M . 0

Lucknow Dt. ' .‘91,

v.c.
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