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CENTRiSL A m  IN I STRATI VS LUCi<t^OW BENCH LUCKROW

Original <?%pplication No« 393 of 1991

Sabhajeet T r i p a t h i .................. ............................................ Applicant

versus

Union of In d ia  &  O t h e r s .......................................   Responr3ents

K o n 'b le M r . Justice  U '.C .Srivbstava/ V .C . ^

-Hon*ble Mr. V ,?;, Sethx Member ( A ) ______

( B y H o n 'b l e M r .  Ju stice U .C .S r iv a s t a v a ,V .C .)

Feeling, aggrieved against the deprivation of the 

seniority/ the applicant has approached this  tribunal 

praying that he may be given seniority over .the respondent ' 

No, 4 and rnay be allowed promotion on the post of Guard 

Grade *A* w .e * f ,  the date of promotion of the respondent No. 

4 and the salary may also be allowed t o ■him since that date.

2. From the facts as stated by the parties, it

appears that the applicant was in it ia lly  appointed in the 

Conmercial cadre ^  AssistantT goods clerk in the grade of 

Rs. 110-200/- vj.e, f ,  2 5 ,5 ,1 9 6 4  in A lla h a b a d  Division , -while 

respondent no. 4 was appointed under commercial grade as 

Assistant Coaching clerk in  the same grade w .e .f l  1 1 ,1 2 ,6 4  

in the Lucknow D ivision . In the year 1969, the applicant
V *

while working in Allahabad Division came to Lucknoi,? Division

on his  own request on 1 6 ,6 ,1 9 6 9  and as such in  view of the

para 3i2 of the Indian  Railvjay Establishment Manual, he was

placed at the bottom of the cadre at Allahabad Division^

The applicant who was/commercial. cierk * But on the good

side earned certain intervening promotion, w h ile  the
branch

respondent no , 4 vjho was on the other :3 of the commercial
y

side earned certain promotion on the parcel side . The 

dispute arose, when the seniority l is t  was prepared -■

conti, . .  2/-
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&je  applicant .kas-Ipromoted on the post of Guard ' C  vide 

order dated 2 5 .1 .1 9 8 3  and he 'w as placed at serial no. 1

The seniority  v/hich was published on 9 .1 0 .1 9 8 6  and no

ODj'ection to the same was raised. In the seniority  l is t  so

published vvhich included the name of the applicant and the

respondent no. 4 , the name of the applicant sk vjas shown

at serial no. 196 and the name of the respondent no. 6 was
V

shown at serial no. 160 and according to the applicant, the 

l is t  was wrongly prepared and he could laarn only about the 

said l is t  in the month of Jan u ary '1989 v/nen the notice was 

issued to appear in the written test for the post of Guard 

grade 'A ' and the name of the applicant was shown at serial 

no. 131 in the notice and the respondent no. I  at serial no. 

lO l . The applicant represented against the same for giving 

him due seniority , but without deciding h is  representation 

a fresh seniority  list  vjas published on 2 3 .5 .1 9 9 0  in which 

h is  nam.e was shown at serial no. 55 and the respondent no. 4 

at serial no. 29, Although, according to the applicant, it 

should have been shown at serial no. 28. The representation 

of the applicant remained pending and in the msan time an 

'order was issued on 6 .8 .1 9 9 0  prom.oting thSj respondents.:as 

Guard grade 'A ' aud th is , the applicant feeling aggrieved and

I
noil getting the promotion and seniority has landed before 

the tribunal claiming the above r e lie f .
(

3. The application has been opposed by the respondents
I

and the respondent no. 4 who has filed  the written statement

and the Railv^ay Administration. The learned counsel for tl'ie

Railway Administration Sri 3 .K . Shukla prayed for f ilin g  a

counter- affidavit, as the counter-affidauit is ready , but

only signature is needed., V’e allov^ed him to argue the case

on the basis of the counter-affidavit and taken the written

instructions, which have been placed on the record. On

oehalf of the Railway Admiijiistration, it  has been stated

that the applicant ŵ as placed undoubtedly at serial no. 1 ,
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but tha recognized union raised tha issue of seniority

and the respondent no. 4 was assigned seniority over Sri

S .S .  Tripathi and this rectificatio n  gave over riding:^' ,

e ffect  as a, result of which the applicant became junior to

the respondent no. 4 -where as earlier  he was senior to him.

Thus, a candid admission has been made by the i^ailvjay

Administration regarding the seniority and juniority of the

applicant vis-a-vis respondent no. 4 'which i-ias ‘changed in .

this manner as the respondent no. 4 was given seniority

over one Sri S .S .  Tripathi at the intervention by the Union

aB

resulting  in making the applicant also _|unior to the 

respondent no. 4. The Railivay adm inistration'has tried  to 

ju s t ify  'their action by stating that in the 1986 the list  

was circulated and then no objection vras raised and that 's  

v.'hy it  was become' final and the applicant cannot be heard 

^\lthough, according to the applicant the seniority list  

was never brought to the notice otherwise, i t  is objected 

to the same. The respondent no.' 4 in order to ju s t ify  his 

seniority has-pleaded that as a matter of fact  in pacsuance 

of the notice dated 7 .6 .1 9 3 8 , he had already given his ■ 

option for the post of guard and had also passed the P-3 

Course from the Zonal Training. School,Ghandausi held from 

2 0 .9 .1 9 7 8  to 4-.1.1979 , which was a condition precedent 

for appointment on the post of Guard. This all was done 

before the selection and training of the applicant and due 

tO' administrative error, ha v;as not promoted as a Guard 

and persons junior to him vjere promoted. He represented the 

.case through one of the recognized union and the case was 

examined in P .K .M . meeting and it  was decided to interpolate 

the name ofsri 3 . S . Tripathi item no. 186. Before 

interpolating the name of the respondent in the seniority 

l is t , a notice dated 1 9 .1 2 .1 9 8 5  was issued to all concerned
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giving an opportunity to the sta ff  to make their 

representation, but no representation was made and 

according to the applicant, he never received any such 

notice, and was never; aware of the notice . Sccoidin^-tov: 

respondent :noi -4v̂ .xaf tetC|Das.sing.nthe,::-said examination 

v^as promoted and appointed as Guard grade ' C  by the same 

notice with effect  from 25 .2 ..1983 , but Sri S .S .  Tripathi 

and many others were promoted e a rlier , which v;as the 

administrative f a u l t /  and his representation V7as allovjed 

and he was civen seniority as mentioned above and his 

name was interpolated. The second seniority l is t  was 

issued thereafter, but the applicant did  not make any 

SH representation and it  has been stated that the 

applicant has passed the P-3 course subsequently and 

thereafter he'VJas promoted and th a t 's  why he v^ill rank 

junior .

The learned.counsel for the' applicant-contended

that in view of the paragraph 3 20 of the Railvjay

,;i:stablishment Manual, tha applicant who senior to the

respondent no. 4 w ill  rank, senior and merely because

he vjas wrongly deprived: of seniorityi or the promotion

that w ill  not become junior as in it ia lly  he was senior

and further he should only be junior in the d iv isio n

where he was transferred, but so far as the other purpose

is  concerned, he cannot'be made to loose his seniority

from the date of in it ia l  appointment or the cadre in  which 
in '

he was placed/afio.therdivision before his transfer to 

XHOther d iv isio n . V.’h ile  according to the respondents 

even i f  that may be the position but in view of the 

paragraph 303 .of the. Railway 2stablishment Manual one who
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succeeded in the earlier  selection v;ill rank senior to

those v;ho succaedad in  another selection. No clear

■ either  of the- 

statament has been made by the/respondents and as a

among

matter of fact a selection from^these persons took place, 

it  has not been stated that^tbe selection v,*as follovjed by 

the t r a in in g ,if  that was so, obviously, the respondent 

no. 4 w ill  rank senior to the applicant, but in  case, 

without there being any selection, the respondent no. 4 

v;as given training and Vv’as promoted, the applicant who 

vjas selected and thereafter givanctraining v;ill rank 

senior. As the Railway Administration is also s ilent  

ori this  point, the l'^ailv;ay Administration is directed to, 

decide this question , ■ as to whether the respondent no. 4 

v/as selected earlier  or not end in absence of selection 

was given training course or rie was given train ing  wittiout
V  ^

I

selection . I f  he was given training  without selection 

then of course, one who was selectea ana was given 

training earlier  w ill rank senior. In  case, the applicant 

was selected  earlier , th.en ti:»e ^ p l i c a n t  cannot be made 

to loose h is  seniority . Even though, th e  respondent no . 4 

has been made senior to the ^ p l i c a n t .  Let  a decision be 

givai in this behalf within a period ot tv;o months from 

the (fete of receipt ot the copy of this order. In case, 

the respondent no, 4 was selectea 'ana given training 

prior to the selection and training of the applicant, 

obviously, the respondent no . 4 who was earlier  made 

senior w ill be senior to ■Û e' applicant ana tne  application 

snail stand dism issed. No order as  to costs.

Member (a )

Luci'mow Dateus 2® .4 ,1993  

(Ria.)

Vice-Cnairman


