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B.Fo Yadav# aged about 37 years, S /o  Sri T .B , Yf^dav,

R/o II  14--A Railway Rest House Colony, Prayag, Aliahabad 

Guard, Northern Railway, Luclcncw Division, Headquarter 

at Allahabadc

Applicant

By Advocate : Sri K .P , Srivastav^

V ersus

Union of India through General Mcinacjer, Northern Railwa|r, 

Baroda House, New Delhi.

2. Chief Medical Superintendent, N. Railway, Allahabad. 

3o Chief Medical Officer, N, F^ailway, daroda House,

New Delhi.

4 . benior Medical Officer, N. Railway, Allahabad.

5 „ Divisional Railway Manager, N. Railway, Lucknow.

Respondents

By Advocate s Sri K .K . Singh £or i>ri H . Sinha

O K i J S R  ( O R ^ L )

In this O.^i,, the applicant io ag-rieved 

by an order dated 19.3.91 issued by the Chief medical 

Superintendent, Northern Railway, Allahabad by v^hich 

;lt was coumunicated to the applicant that C .K „G ,, 

llorthern Railway had upheld the decision Northern



V
X
5•(̂

„2-

Railway, Allahabad with regard to medical disability 

of the applicant*

2 . Prcm the facts averred it  aj^ears that the

applicant# who vjas working as a Guard had suffered a 

fit  of unconscious. He i*/as examined by Railway doctor 

and later by a Specialist to whan he was referred 

by Railway Medical authorities, A ccpy of the report 

of examination by the Specialist which is Annexure A-3, 

indicated that the applicant had normal ccmputed 

tcmcqraphic study of the cranium. Thereafter, he was 

further examined and the Divisional Medical Officer, 

Allahabad was of the opinion that the applicant was 

suffering frcsn Epilepsy, The applicant had represented 

against tliis finding to C .H .O , and the C,M*0, desired 

that E ,E .G , of the applicant shaald be examined in 

consultation with a Specialist, It  appears that 

thereafter E .E .G , «as examined in consultation with a 

Neurolc^ist in the railways and finally C ,M ,0 , upheld 

the view of the iJivisional Medical authorities, 

Allahabad, The applicant was accordingly found unfit 

for the work of Guard and vas oferred an altemiative 

in the clerical cadre.

3e The applicant's contention is that he had

only cxice suffered fran the fit  of unconscious and he 

was not a patient of Epilepsy. In support of this, 

ha relies on the report of the Specialist at Annexure-3 

and also the report of another Specialist by v/hon, he 

v̂ as examined, though rot being referred by the railway 

authorities (Annexure 5 & 6) ,  He has also pointed oat 

that the unfit report which was rendered bo him by the 

medical authorities, Allahabad, ccpy of which is at 

as Annexure-9, «ha,';s that the applicant vjas recanmended 

to be given duty as per para 573 of the Indian Railway
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Medical Manual * His contention is that js ra 573 of the Manual 

relates to only those who were mentally unsound,

4 , The respondents have filed  their Counter affidavit 

in which they have asserted that the applicant was examined 

in consultation with the Specialist and he was foand to be 

suffering fran Epiplepsy and, therefore, his category was 

changed. They have further contended although the applicant 

had requested for being examined by railway medical board, 

the same was not allowed, since there was no mandatory 

provision that on every such appeal a medical board be 

constituted,

5 , We have carefully gone through the submissions 

made by the learned counsel for both the parties, VJe have 

noticed that the medical authorities, Allahabad, had granted 

fitness certificate to the applicant and reccsiimended that

the applicant be given duty in terms of para 573 of the medical 

manual. There is no denial that this para relates to auployees 

of unsound mind. It is commcGi kna-;ledge that Epiplepsy is 

a neurological disease and is ipso facto not indicative of 

mental unsoundness. The fitness certificate, therefore, 

would cast a doubt on the objectivity with vjhich the 

applicant was medically examined, rhis view would be 

strengthened by the fact that there are certain reports to 

the effect that the applicant had suffered only csice from the 

fit  of unconscious. There is also a certificate given by 

a Specialist which appears to go in favoar of the applicant.

No doubt, the applicant was not referred to him but at the 

same time this report cannot be totally discounted. We have 

noticed that there is a provision in para 552 of the medical 

manual that tl^re the Chief Medical officer consider the 

medical examination of agg railvmy employee by railway medical 

board for special reasons such a medical board can be 

constituted. l*7e are of the view that there are special featu3
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in this case, which would justify constitution of a medical 

board,

60 In view of the foregoing, we dispose of the O .A .

with the direction to the respondents to constitute a medical 

board as per para 552 of the medical manual and subject the 

applicant' to an examination by such board. The respondents 

will be at liberty to pass any appropriate order based on the 

final out-cone of the medical board in accordance with law. 

Let this direction be ccstplied with within a period of 

three months frctn the date of ccromunicaticn of this order.

The parties shall bear their ovm costs.

MSMBHl(J) MEMBER y( A)

LUCKl^ej j DATED* 31 .7 .97


