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The Gpplicant in this cas© proys to quash the 

impugned orders dated 3<,9o9X and 25c2o9l and for direction 

to the re^ondsnt no«»s 2 & 3 to comply ^ith the order dated 

27^2o21 end transfer the re^>ondent noo4 to Trains Branch 

an<S for staying the holding of th® exunlnation scheduled 

to be held on 19o9o9l for selecting the ^sstt® Office Supdt®

2o According to the epplicant^ the respondent no«4

was vKjrking as Senior Clerk in the Train® Branch against 

the. existing vocancy© He was subsequ@itly absrobed in th® 

said brantSJo On account of influence %̂ ith the offcial, he

was promoted tnd joined as Senior Clerk in the Signal end 

TPieccm Branch violating the orders dated 27«2«,S7. It vjas 

ol&jected by the j ^ ^ ^ ^ a n d  also by the ^plicsnt for the 

selection to the post of Asstt» Supdt frmi the Branch where 

the respondent noo4 was v;-orkingo The applicant made a 

representation, but it was not disposed ofW- The department 

conducted u written test for the post of Asstto Supdt to be 

held on l9o9o91» The respondent no ©4 was secretly appointed 

to the post of Asstto Supdt, which is not cx>rrsctf hence 

his applicatior*>
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3» In  the Countor file<^ on bshalf of the respondents,

it  is stated thst the respondent no«,4 ^as taksn to the present 

post as per rulego The appointment of the respondent no«<l 

WGS ciad(a by the Divisional Railx^cy Officer  under 4^nexure R-»2 

and the said ^polntroent is  after the screening can3iitte<2*s 

rGcoamisndationso Th® placement is done on the basis of

the requireajent and suitdaility* Firstly , he «as token to 

transport branch, but he was again posted in the Signal 

EDd Telecc3i Branch as Clerk as per the railway board*s 

circularo The r^resentation  mads by the petitioner and 

others was considered and communicated to all the persons® 

who made the r<^ resent at ion stating that no action need be 

taken on the representation as the respondent no«4 vias 

appointed as per ruleso The lengthy r ^ l y  was filed , ^ i c h  

need not be considered in extenso* Finally the written «est 

for selection for the post of Asstt* S\j5>dt, was scheduled 

to be held on 19»9«91 at lloOO hours» The respondent noo4 

Bffis also allowed to eppear alongvdth the petitioner and other 

candidates. He was rightly allowed to participst©o It is 

also stated that the petitioner through his union agitated 

the matter before the Labour Court in case no® 84 /87  under

the Industrial Disputes The petitioner has not mentioned

this fact in his application* Lastly , it is stated that the 

application has to be dismissedo

4o Ths point for consideration is teethes the

oppllcant is entitled for any relief or not 7

5e Though, the applicant has filed  a lengthy Rejoinder,

the o fficial counter shows that the applicant and the union 

were simultenously proceedings in the Labour Court regarding 

the scae dispute and that is being contested by the respondents 

Nothing is brought-out to our notice x̂ hat h^pened to this 

litigation . Both th© parties were not present dc. the tiiae of 

hoaringo As this is a case of the yesr 1991 ̂  w® have perused

the pleadings on recordo Therefore<? on this poiLni: of. watuer
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being agitated siroulfeenously in the Laboui: Court as well as 

in the Tribunal, the ^ p l ic a n t  cannot sock any relief fc ^th is  

Tribunal© The applicant is at liberty to file  a fresh 

potition taking all the ©ffissfe© a v a i l ^ l e  under law i f  he

so chooses by stating v;hQt heppened to the cause which wero

pending before the Labour Courts R ^ l y  itself shot^s that 

the respondent noo 4 was allowed to 2ppear in the exeraination 

the Tribunal has not stayed the examination, but only passed 

an interim order stating that the result of the respondent 

noo4 shall not be publishedo Hence, as per the discussions 

made above, there are no merits in the application and the 

SEjne is accordingly dismissed. The interim orders passed 

on 18o9o91 is  h e r ^ y  vacated. No costso ^

MEMBER (A) MEMBER (j)

LUCKNOWoDATEDd / 7 S ' ^
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