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Union  of I n d i a  Sc O t h e r s ...................................................... Rsspondsntr,

H o n 'b l e  M r .  J u s t i o s  U . C . ^ r i v a s t a v a , v . C .

^ o n * b l e  M r .  K .  '^ a v v a ^  Merriber (/>.)

( By Hon'ble Mr. Justice U .C .^r iv ap tav a ,v .C .)

The applicant was appointed â ' a ?11t. Cbark3r on 

2'’ . 11.1967 and thereafter he wap proTotod to the post of 

Fil-n '^.hippsr ''n adhoc ba.̂ î- on 30 .12 .1970 . ’̂ ut sub^eq’jently, 

when a regular Shipper bscame availoM a ha wap reverted to 

V)ic <^ub'=tartlve post of Film Checker on 3 1 .P .1971, but again 

he wa° promote<  ̂ to the post of ?ilTi "'hi’nper on 15 .11 .1971  

and was confirme(^ on that port on 8 .9 .1 9 7 8 . In  pursuance 

of the letter dated 1 2 .7 .1 978 , the applicant apt5eared in 

the interview and he was teSd̂ atne successful in the 3aid 

interview and t>-'f; promotion order was passed rr~.octing h"*?̂ ) 

tc the post of 7ilm 'T.hipper in a regular vacancy by order 

dated 8 .7 .1 9 78  w .e .f .  2 7 .11 .1977 . The applicant has 

approached this tribunal with the prayer that the directions 

mav be issued to the reroondenf^ to treat him at Lucknow 

afi Junior Booker from 15 .5 .1 9 9 0  and seniority end other 

benefits attached to that post may also be given to hi"'.. He 

clai-ns that in view of the earlier judgerrvnt parsed by this 

tribunal on 7.B.9.1990, the applicant was entitled toy more so 

when the post of Junior Booker fell vacant in the year 

in the year 1936, but the opoortunity of the same wa-:̂  not 

given to him, even though, the D .P .C . had selected him for
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pnmrtion as Junior Ranker, in the year 1984 hr; vc s

given promotion out side Lllck̂ ov̂  ̂ cortrory to hir option end

in any view of the !naf*:i?r bf.- shoul3 hdv?^ ^csted on II. 1993

the rS*'oopc’ent'' shifted -feo one R^dhfry 'vhyS'n frotr

VijJ^ywcidB to Lucknow. V i 'e  order Dated 28 .9 .1 990 , this

tribunal directed the respondsnts to post th?- applicant on
in

Junior ^ocVer as it  wasA.ind of the tribunal that there vja=̂  

vac3’*!cy rince 1986 which occured on 2c^ou-t of proTiotion ol: 

'̂ ,ns '<.K Chawald, lalesrnttn.

2 . ?roTi the c-untsr--ffidavit filed by the respon'^cntr

it 'ppears that the applicant ha^' ber-r> afpointad to the cost

of Junior Hooker w. e. f . 23. G. 1991 and adjusted <^gain3t the

higher post of 'Senior Bookor which is still lying vacant.

Thus, the applicant h^̂  ̂ practically got the derir@4p relief,
whether

but the only queCtiLn novJ ’'e re ins if  that/the applicant
po*^t

ir- entitled to the raid oromotion ^ . f . the date claiiied

by him, Nobody can claim a post w .e .f .  a particular

■»jr -is a selection post ard it appears that the applicant 

was holding the post of Junitjr Boukar on ad hoc basis 

the vacancy caused by promotion of one Senior Booker tc the 

jost of '̂ .ales-nan cn ad hoc basis. The post of nalesTian was 

required to fill  on prouiotion basis from a-nong-t ths senior 

Booker-' who hove put in atleast 5 i^sars of ciirvica. xhc> port 

of ^t;nior Booker war required to be filled  by promotion 

ba,^is frora amongst the Junior Bookeis who have put in atleast 

three years of regular ssrvico a.nd that rf Junior Bookers 

from amongst the ?ilm r.hippsr '^houlc’ be atleast 5 years of 

service. "\s tHc eligible oPfici-ls ir the f&eder cadre did 

not siti'^fy tha req^irarrent of post of salesman, coul d rot be 

filled ir as such. Tha CGpa.ct'^cnt took ?tcp to get the
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relaxation ir respect of the o'^fici-ilF on the poet of 

'Senior Book-?r ^Ith r 2 g'"Td to thsir qualifying service. 

The psrsonp working on the post of '^;3le'''nan# Senior 

PooVer,Junior looker would hav'j be^n allowed to 

continue on -hcc till a r*igular incu.abent

boc^T.s a^rillable £or tb« poFt of "alesnnan. The 

applicant was reverted because of the perrons working 

in thn chain vaccincy of "^alspTian and Senior Booker 

were reverted to thsir regular oo-ts of r;enior Booker 

and Junior Booker rc-spertively, in view of the 

instructions contained by the Ministry of Perrornel, 

Public Grisvancs'’ ?nd Pen'■ions Depart'nent of Personn-sl 

and Training) r.M . No, 28036/8/87-Sstt(D) dated 

30 .3 .1 988 , which 1-id down that all the ad-hoc 

appointments should bs reviewed and in any case no 

ad-hoc appointment "hoald bo continued beyond the 

period]ofiona year.

3. As the applicant was holding the post of

Junior Booker on ad-hoc basis against the ch^in 

vacancy, the applicant war reverted to the said post. 

T?rom thi^5 fac*-, it i<; evidant th^t t;arli:;r 

appoint'^.’̂ nt of the ap^jlic^nt wap nn ad-hoc ’̂ asis -nd 

the reversion which i^ o’̂ oll^ngo. ":,ub3equ*ni.ly,

the applicant h&»; bean promoted. As rhere w^s no 

\3^c-ncY -'nJ it open the departrsnt to tr>:‘npf«jr

any perron fronn another pl-co to thi- placo, thf 

applicant cculd not have clainned the oost. Wht^peavor 

in a tr3nr3-‘rable “Service, an e'nployee ha=- no option 

and an efrployse has no right to say that he can stay 

o’̂ l^ a particular station and he can not be transfar<rf‘d 

elsewherr, becau're it is the ric^t of the employer 

which is also ccniitio ’̂  tenn® of service* ;
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Thg applicant having bti^n promoted there boing no

vacancy earlier and he can not cl<2ini pro-notion w .o .f .  

retrospective effoct or with effect froTi the date when one 

person was callsd from Vijayw^da, it is open for the

dopart'Tisnt to call another person from -onie other place. 

Accordinglv, a? the desirous relief har= be^n granted to th;i 

applicant,though not to thf* extent claimed by hiiy Inhere 

appear'^ to ba no good ground for i ’̂ teref-rirg in the matter, 

3 - we do not find any illegality in the promotion or 

rev“ rr.ion or earlier promotion or -^ub-'equent oromotion of 

the applicant. However, in view of the fact'-, that the 

applicant ha'’ been promoted and adjusted against the 

particular vacancy, his case for promotion and confirmation 

will now be conrider'td by the Lepartment expeditiour-ly.

With the observation-^, the application stand' "ispossd of 

f 11/ .  No Drder as to the cost.

Vice-Chairman

(RtO\)


