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Versus

]
Union of India & Others « ¢« « « « « « « « o+ - « Respondents

Yon'ble Mr, Justice U.C.%rivastavae,V.C.

Yontble Mr., K. ‘hayya, Member {A)

( By Hon'ble Mr. Justice U.C.Srivastava,v.C.)

The applicant was appointed s« a Film Chzcksr »n
27.11.1967 and thereaftrr he was promot2d to the post of
®ilm Shipper ~n adhoc baric cn 30.12.1970. But subcequently,
#hen a reqular Shiprer became availaeblas hewis reverted to
hie cub=tartive post ~f Film Checker on 31.€.1971, but &aglin
he wae promoted tn the post of Filn Thiuvver »n 15,11.1971
and was c~nfirmed on that port on 8.9.1¢78, In pursuance
of the latter dated 12.7.1978, the spplicant apoveared in
the intrrview and he wac W&E&=me succecssful in the said
interview and the oromotion order was passed pr-mcting him
tc the post of Tilm ~hipper in a rcgular vacancy by order
dated 8.7.1978 w.e.f. 27.11.1977. The 3pplicant has
aporoached this tribunal with the prayer that the directionrs
mav be iessu=d to the resvondentec to treat him at Lucknow
ag Junior Booker from 15.5.1990 and seniority énd cther
benefits attached to that post may also be given to him. He
claims tﬁat in view of tre earlier judgemsnt parsed by this
tribunal on 28.8.1690, the arplicant was entitied t27 more ©C
when the post of Junior Bookezr fell vacant in th2 year
in the year 1936, but the opnortunity of the sdme was not
given t» him, even though, the T.P.C. had eelected him for
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€g¢ promction as Junier Reoker, in the year 1984 he wi&s

given promction cut side Luckrow cortrary to hir option and
bauw
L7.5.1990

-~

in any view of the mat+ter he cshoull hav2 ~csted on

Jom the réeocondente shifted o one R3adhey =hyam from
vijaywada to Lucknow. Vi‘e order Dated 28.9.1590, this
tribunal directed the geSpondents to> post the acnlicant on
Juni»r ®ocker a&s it waQZmiﬂd »f the tribunal that there was

< promotion OF

vacincy cince 1986 which occured on 2crount o

“ne ¥X.¥ Chawale,’33lesman.
2. ?vnm the c-untsr-3ffidavit filed by the responicnts
it zppears that the 2pplicant hae been 3ppointel to the post

of Junior Rooker w.e.f.25.28.1991 3nd adjusted agiinzt the
higher post of ~Tenior Bookoer which is still lying vacant.

Thus, the &pplicant hwg practically got the desin@dg relief,
whether

but the only quegtikn now rereins i@ that/the apolicant
poct
iz entitled to the raid oromotion Aw.&.f. the date claimed

by him., Nobodv can cldim & post w.e.f. a particul?r Aate

'€ 4¢ ig a selection post ard it appedrs that the applicant

was holding the pos* of Junior Buckar on ad hoc basis = 3%insi

he vacancy caused by promdtion of one Senior 3ooker te the
wost of Saleenan was

yort of ~3lesman cn ad hoc bacis. The

required to £fill on prowotisn bacis from 2mong-t the senior
Bonker~ who have out in 3atleast 5 ¥ears of rervice. (he port
of ~tnior Bonker wdr reguired t»o be filled by promotion

bacis from amongrt the Jurnior Bonkers who have put in atleist
three vears of regular =arvice end that °f Junior Bookers
from amnongst the Film Sripper ~hould be atleast 5 yeadrs of
service., A= the eligible officizles ir the fe=der cadre did
not s3ti-~fy tha ceguirement of post of “aélesman,coull rot be
Tha Cepartment took =iep to get the

f4lled ir as such.
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re13x3tion in respect of the 2°ficdiiales »n the poct of

Senior Bonker with cogtrd to their qualifying service.

The persons working on the poist cf Sale<man, “enior
naoker, Junior Docoker would hawe be=n 2llowed to
continue on 3?.hcc hagig ti11 a regular incumkent
bhacaeme aviilarle for the post of Salesman., The
applicant was reverted begause of the perscns working
in the chrain vacancy of falésman and Senior Booker
were reverted to their regular »o=ts of Senior 3Bocker
ard Junior Booker respectively, in view of the

instructions contained by the Ministry of Fercornel,

Public Crievancers ond Pencions(Tepartment of Personnel
end Training) ~.M. No. 28036/8/87-Estt(D) dated
30.3.1988, which 12id d»wn that 2all the ad-hoc
appointments should be roviewed @nd in any cése no
ad-hoc appointmert chould be continued beyond the
perind lof3ione year,

3. As the applicant was holdirg the post of

Junisr Booker on ad-hoc basis ag@inst the chzin

vacancy, the applicant was reverted to the said post.

i

?rom thi=s fiz*+, it ig evident th2t P caslia

d

e - .s
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as

appoirtmant of the 3pnlic3int was Hn 3d-hoc ™

ke reversion which i > ~»2llenge. Tihsequ=nily,

the dpplicant has keen promoted. A3 there wues nO

VelwnCy Sna Lt wie open v the degpartment to traonsfer

any per<on from annther plice te tnic place, the

applicant ccild not have claimed the vost, Whuvesver
in @ translerable =ervice, ar employee hdes no option
anrd an employee has n» right to say that Te can stay

o

omly a particular statior and he can not be transferced

elsewhere, becauce it i= the right of the employer

v~

which is also conlition 9f terms Of gervice. .
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The applicant having been promoted <nd there being nd
vacancy earlier and he can not cleim promotion w.a.f.
retrospactive effect or with effect from the cdate when one
person was c&lled from Vijaywada. Ag it is oven for the
department to call 3nother person from ~ome other place.
Accordinglv, ac the decirous relief has been granted to thz
applicant,though not t> the extent claimed by hijf éhere
appears t> bz no gccd ground for intereferdrg in the matter,
33 we do not find any illegality in the promotion or
reversion or earlier promotion or cubrequent promstion of
the applicant. However, ir view oI the factes, that the
applicant has been promoted and adjusted against the
particular vacency, ris céase Ior promotion and confirmation
will now be coneiderzd by the Lepartment expeditiously.

-~

Tlesposad of

L

Vice-Chairman

with the observation=, the application stands

£°»z11,. No order 2as to the cost.

Lucknow Tat=d: 3.1.1893,

(RKA)




