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Regi*^tr<stion O.A. No. 339 of 1991

H.chish P h r i v a s t a v a  ... ... ... *ipplicant.

V e r s u s

U n i o n  of I ndia

a n d  o t h e r s  ... .... ••• Res p o n d e n t s .

Hon. Mr. Justice U .C . rivastava^V .C ,

H o n * b l e  Mr. K. Obayya, M e m b e r  0-)

( B y  Hon. Mr. J u s t i c e  U .C . S r i v a s t a v a , V . C . )

T h e  a p p l i c a n t ' s  f a t h e r  v/ho v/as w^^rking as S e m i -  

r^killed Fitter, in the llortharn Railway v r ^  d i e d  w h i l e  

h e  w a s  in s e r v i c e  l e a v i n g  b e h i n d  a wido'.-/ a n d  t h r e e  son^i, 

in  t h e  y e a r  1975. The a p p l i c a n t  a t t a i n e d  t h e  a g e  of m a j o r i t y  

on 2 8 . 6 . 1 9 8 3 . It w a s  t h e r e a f t e r ,  t h e  app l i c a n t *  s m o t h e r  

p e n t  a l e t t e r  on 1 . 8 . 1 9 8 3  t o  t h e  C h i e f

P e r s o n a l  officer, N e w  D ^ l h i  for a p p o i n t m e n t  of his s o n  

on t h e  class~III?e?fbn c o m p a s s i o n a t e  ground. T h e  a p p l i c a n t ' s  

c a s e  w a p  a l l e g e d l y  recomrrsnded b y  the r e r p o n d e n t  no. 1 

a n d  it was a l s o  s t a t e d  t h a t  t h e  c e l a x s t i o n  m a y  be  g r a n t e d  

t o  h i m  as a s p e c i a l  case. T h e  a p p l i c a n t’s p r a y e r  f o r  

compassionate sn-nointmsnt '-rrs t u r n e d  w h i c h  v/as

coormunic-itec' t o  h i m  on 6.3.1991. T h e  c o m m u n i c a t i o n  has 

h e l d  t h a t  y o u r  c a s e  for a p p o i n t r s n t  on c o m p a s s i o n a t e  

a r o u n d  h a s  b e e n  e x a n l n a d  b y  t h e  c o m p e t e n t  a u t h o r i t y  b u t  

it is r s g r e t t e d  t o  i n f o r m  y o u  t h a t  the sans h a s  n o t  b e e n  

agree<^ tod^ T h e r e a f t e r ,  ths a p p l i c a n t  .«ant r e p r e s e n t a t i o n  

d g a i n s t  the name and p l a c i n g  reliance on the llivisirn Bsnch 

decision  of this Tribunal in t h e  c a s e  of U . C .  Ki^hra Vs. 

U n i o n  of India  decide-’ on 1 1 . 6 . 1 9 9 1 .  The reppordents he.v-
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S t a t e d  th a t  tha t w o  m a j o r  sons of t h e  d e c e a s e d  v/era

i n  e m p l o y m e n t  at  t h a  t i m e  of d e a t h  of t h e i r  father# a n d

t h e  e n q u i r y  r e v e a l e d  t h a t  t h e y  v?ere n o t  s u p p o r t i n g  t t e i r  '

w o d o w  m o t h e r  a n d  y o u n g e r  b r o t h e r  t h o u g h  l i v i n g  in the
f

s a m e  house* ^sccording t o  them^ as tha wJ>do.7 a p p r o a c h e d  t h e  

a d m i n i s t r a t i o n  f o r  the f i r s t  time in Aacjust, 1983 

for a p p o i n t m e n t  of h e r  y o u n g e s t  sons t o  C l a s s - I I I  p o s t  

on c o m p a s i o n a t a  g r o u n d ^  i.e. a f t e r  a b o u t  8 y e a r s  4 months 

f r o m  t h e  d a t e  of d ^ a t h  of his father, therefor?^# h i s  c a r e  

vi;as ti m a  barred. H i s  m a t t e r  wa<^ r a n t  t o  the c o m p e t e n t  

a u t h o r i t y  for o b t a i n i n g  relax?<tion of five y e a r s  ti m e 

l i m i t  b u t  the s a m e  w a s  r e j e c t e d  b y  the H e a d  Cuartlar 

o f f i c e  on 1 3 . 8 . 1 9 8 6  a n d  the v/idow w a s  inforrrsd a c c o r d i n g l y .

It aopf^ars t h a t  t h e  r e s p o n d e n t s  i n c l u d i n g  the R a i l w a y  Tioard 

d i d  n o t  like t o  fa c e  tha r e a l i t y  a n d  t h a  rule- of 5 y ears 

r e l a x a t i o n  d o  n o t  a p p l y  t o  t h o s e  w h o  are m i n o r  a n d  those 

w h o  c a n  not ^ t  m a j o r i t y  w i t h i n  the psrivod of 5 y e a r s  b u t  

i n  t h e  case, t h e  a p p l i c a n t  has a l r e a d y  a t t a i n e d  t h e  a^^e of 

m a j o r i t y  s o  rul-e-5 w i l l  not a p p l y  in this car a. T h e r e  fore# 

the r e s p o n d e n t s  © h o u l d  e x a m i n e  his c^ira for iJppointmsnt 

i n s t a a d  of r e j e c t i n g  it on tha g r o u n d  thJt it w a s  b a r r e d  to 

time. It is a c a s e  in w h i c h  n o r m a l  rel^^xotion h a s  b e e n  

m a d e  b y  tha r e s p o n d e n t s .

2. .vcoordingly, the aonliccition i'̂  3llov-?ed a n d  t h a

r e s p o n d a n t s  are di^^ected t o  c o n s i d e r  the ca r e  of t h e  

a p p l i c a n t  tjithout e n t e r i n g  into tha q u a r t  ion of l i m i t a t i o n  

a n d  in c a r a  I t a i s  f o u n d  by_.tha r e s p o n d e n t s  t h a t  it is a 

fit ca s e  for a p p o i n t m e n t ,  he s h o u l d  b e  g i ven a p p o i n t m e n t .

L e t  a d e c i s i o n  in t h i s  b e h a l f  b e  t a’o n  b y  t h a  r e s p o n d e n t s  

w i t h i n  a p e r i o d  of t h r e e  m o n t h s  f r o m  t h a  d^ t e  o f commu'.ic^ti''’'. 

of t h i s  order. T h e  a p p l i c a t i o n  is d i s p o r a d  of v/ith the
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above observations. Parties to bear their ov/n 

costs.

Vlce-Cha ir  man

D a t e d :  1 6 . 7 . 1 9 9 2  

( n . u . )


