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CEKIRAL ADM ISISTRATI®  TRIBUNAL LUCKNOW BEWCH LUCKNOW

Original Application No. 322 of 1 9 9 1 (l )

Harbans Lai . ,
................................................. Applicant

Versus

Union of India 5, <0ther«=5  ̂ '
^ r r - r s ................................... Respondents

Hon’ble  Mr. SvN..:;grasad, f.T't

^ applicant has approached this  tribunal

under section 19 of the Administrative Tribunals A c t /  

1985 with th* prayer for directing  the rsr.pondents to 

pay the difference of pay with allowances from 5 . 5 . 7 7  

when the applicant 's  junior Sri S .K .  Sood was allowed 

to o ffic iate  as L . I . 0 . (Diesel) on higher rates of pay 

to 3 1 .3 .1 9 8 8  the date when the applicant retired from 

servxce and t ^ f l x  the pay of the applicant at Rs .

3050/- per month w . e . f .  1 . 1 . 1 9 8 6  by way of stepping up 

of pay and proforma fixation  as the pay of his  junior 

aforesaid  Sri Sood has bean so fixed,.and consequently

to give-to the applicant a ll  the retiral  benefits  on the

^  refixatio n  of his  pay as on 3 1 .3 .1 9 8 8  on the basis of

- his pay stepped up #  Rs . 3050/- per month w . e . f .  1 .1 .1 9 8 6 ,

'y, B riefly , stated the facts of this  case,

intera lla , are that the applicant was in it ia l ly  appointed 

as ?lre:Mn,Grade-l In the Northern Railway,Lucknow on 

2 7 .6 .1 9 4 9  in scale of Rs. 60-90 and in due course of 

time,he rose to the post of Senior Loco Inspector,Lucknow 

and retired  from service w . e . f .  3 1 . 3 . 1988(A.-.j.) . while 

attending an offic ia l  meeting in the office  of the 

respondent No. 2 on 3 .3 .1 9 8 7 ,  the applicant came to know
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that Sri  S .K .  Sood, Senior Loco inspector(Diesel) 

Kiortharn Railway,Ludhiana under the D iv isio nal  Railway 

Manager,Northern Railway Ferozapur who was very much 

junior to him and was drawing all along hi.s pay less 

than the applicant prior to his promotion in  the 

scale of Rs. 7 0 0 - 9 00 (R .S .) ,  was allowed to draw R s . 

3 0 5 ^  in the scale Rs, 2 375- 35 0 0 (R .P .S .)  w . e . f .  1 . 1 . 86y 

whereas the applicant ’s pay was refixed  only at Rs. 

2900/- w . e . f .  1 .1 .1 9 8 6  in the said scale of pay. The 

applicant submitted his  representation dated 1 0 ,4 .8 7  

to the respondent no. 2 for the stepping-up of his 

pay at par with his junior -Sri S .K .  Sood(vide annexure 

-1 to the application) and also sent re minder s,d'at(fed 

or;l4.1 2 .1 9 8 7 ,2 6 .7 .1 9 8 8  and 1 0 .2 ,1 9 8 9  to  the respondent 

no. 2 (vide Annexures 2 ,3  and 4 respectively  to the 

a p p l ic a t io n ) , but of no avail* and during the T e n d e n c y  

of the above application , the applicant retired  from 

service on 3 1 .3 .1 9 8 8 .  Thus,this  being  so, the case 

^  of the applicant was affected adversely with the

result , the applicant suffered alot and is s t i l l  

suffering  due to wrong fixation  of h is  pay and less 

payment of his arrears and allowances and retiral 

b e n e fits .

3 , The respo ndent^resisted  the claim of the

a p p l ic a n t  w it h  the c o n t e n t i o n s ,in tera lia , t h a t  the

applicant who was in i t ia l l y  appointed as Fireman G r .I

in the running' cadre in the year 1949 was gradually

promoted to the p o s t Driver Gr. C in Gr. Rs . 150-

240. On 2 7 .6 .1 9 6 5 ,  he was promoted from the post of

Driver Gr.C  in the running cadre to the stationary

lob as ALP in Gr. Rs . 150-240(AS) and therefore on : 

h is  oromotion to.the ^,tation/9Lry post h is  pay should
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have been fixed  ar per rule i . e .  Basic pay + 3C% 

running allowance at Rs . 312/~(R^. 240/- basic  pay + 

72/- 30;-'o of the basic  pay) but since the Gr. of AlP 

was R s . 3 3 5 /“ 425, h is  pay was fixed  at Rs , 335 

(Three hundred thirty five only) w . e . f .  2 7 .6 .1 9 6 5 .  From 

time to tinne he was put to officiate  on the various
/w--'

stationary posts and as p3v rules he was allowed the 

benefit  of fixation  of pay in the respective post and 

grade^ Thus, the applicant was promoted to officiate
V

in Gr. Rs. 700-900/- as J P /  w . e . f .  1 9 .1 .1 9 7 3  and

S . P . I .  Gr. RS. 840-1040/- w . e . f .  1 .1 .1 9 8 4  under the 

re-structuring of the cadre and his pay was fixed  at 

Rs . 960/- w . e . f ,  1 .1 .1 9 8 4 .  The scale of Rs . 840-1040 

was revisad to Rs. 2375-3500(RPS) w . e . f .  1 .1 .1 9 8 6  

and accordingly his pay was fixed at R s .  2900/- w . e . f .  

1 .1 .1 9 8 6  and he was drawing pay Rs. 3050/- at the time 

of h is  retirement. I t  has been further contended that
J

as far as the case of the aforesaid Sr i  Sood is 

concerned, he was in i t ia l l y  appointed as Boy Fireman 

in the year 1948 in Perozpur d iv ision  and his seniority 

in the running cadre has also been maintained in the 

aforesaid  d iv ision , whereas the applicant was appointed 

in Lucknow D ivision  and his seniority in Running qadre 

is maintained in Lucknow D iv is io n .  Sri Sood was 

promoted as Driver Gr. C ,Eriver  Gr.B  and la st ly  as 

Driver  Gr.A ,,in Grs R s . 5 50 - 7 00 (R .S .) w . e . f .  7 .4 .7 2  and 

thereafter he was promoted to the stationg^ry por?t as 

JPI w . e . f .  5 .5 .7 7  in Gr. Rs. 700- 900(R S). in the 

running cadre he was drawing Rs . 700/- maximum of the 

Grade i . e .  Rs. 650-700/- w . e . f .  1 .4 . 7 6  and as per rules 

his pay was fixed  on the stationery post at Rs . 900/-

7D9 + 210 = 910) maximum of the grade of Rs.
7.' ^
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700-900/-. Since the applicant had been posted on 

Stt’-tionftry post from the running post lof Driver Gr .C  

and S r i  Sood had been posted on the ststione-ry post 

from the running post of Driver Gr. A ,t h i s  has resulted

Y  in S r i  Soods* getting higher pay than the applicant.

Evidently  Sri  So.od was working as Driver  Gr. 'A* when 

he was promoted to the stationery pos^^whereas the

applicant was working as Driver  Qt , i n  Lucknow 

D iv is io n  had been promoted to offic iate  on the post of 

ALP(S-^ation^ry post) and as such he was not holding 

the same post in the running cadre at the time of 

his promotion to the stationary post and therefore 

he is  not entitled for stepping up of pay, Thus^ in view 

of the above circumstances, the applicant is not entitled  

to the r e l ie f  sought for and the application  of the 

applicant is liable to be dismissed with cost .

4. The applicant has f i le d  rejoinder- affidavit  

wherein almost of those very points and grounds have been 

re-iterated as already IssssK mentioned in the original 

application .

5. I have heard the learned coun^iel for the 

parties and have thoroughly gone through the records of 

the case,

6 .  The learnea counsel tha appiiecint whila

drawing my attention to the contents of tne ap^llccJhioifi 

and pdpsrs ann«xed th«r<^to h«s argued that the appiic^nt 

is rauch setaxor to the afQr-<=ifc>«id S r i  ci.K. Suuct and as such 

tne pay of tiie apDiiuant should f ix «d  at Rs. 3050/- 

psr month w . s . f .  1 ,1 .1 9 8 6  by w^^y of stspping-up of pay 

and -oroioritta fixat io n  af th» pay ths applicant as his 

jnninr S ri  has b?:en sO' fixed,-and ĥ -̂s further

Contf?. .  5 /-



V
• # • •

that since the ajtflicant has been retired his pensionary 

benefits be also calculated and paid to the aFF^icant 

accordingly; and has further argued that the claim of the 

aFFlicant is not in any way barred by limitation and as 

such the relief sought for be granted to the aFFlicant 

and in supFO^t of his arguments he had made reference 

of the Railway Board's letter No. PC-60/PP-1/25.5.62 and 

19.3.1966 and Railway Board’ s letter No. PC-III/76/FE-1/

18 dated 22 .8 .79 .and has also placed reliance on the 

judgement of this tribunal in O.A. No. 323/91(L) Sri S.K.

A
Nigam(aFFlicant) Vs. Union of India & others, which was 

passed on 24.8.92 by Hon’ ble Mr. Justice U.C.Srivastava, 

V.C. of this tribunal, in which the matters involved were 

quite identical with that of this instant application of 

the applicant and has placed reliance on the following 

rulings also

(1) 1988(8) A.T.C. page 213,P.Suseela and others 

(Applicants) Vs. Union of India and Others (Respondents) 

wherein it has been enunciated that" Promotion-Fortuitous 

promotion-Keld,if promotion continues for about AH years, 

it cannot be considered as fortuitous-If a senior person 

is ignored and junior poomoted for a long period,senior 

is entitled to stepping up of pay-pay fixation-FR 30(1)- 

Next Below Rule-Railway Board's letters Nos. PC-60/PP/1/ 

dated 28.3.1961 and PC-80 PP/1-2 dated 25 .5 .6 2 ."
4̂'

(2) 1989(9) A.T.C. page 61,C.N. Locanathan(ApplicantX Vs. 

Union of India & Others (Respondents) wherein it has been 

enunciated that " Administrative Tribunals Act,1985- 

Section 22-Cause of action-Salary or pension,held,give 

rise to recurring cause of action frcro month to month.
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7. The learned counsel for the respondent'^ while

adverting to the pleadings of the |)arties and re-iterating 

the viev.’ points as mentioned in the counter-affidavit has 

stressed that the applicant was promoted to oirficieta 

in gcfde-RS'v 700-900/- as J . F . W .e . f .  1 9 .1 .1 9 7 3  ?-nd S . p . I .  

grade Ss , 840-1040 w . s . f .  1 .1 .1 9 8 4  under the restructuring 

of th=5 fixad  at Rs. 960/- w .a . f .

1 .1 .1 9 8 4 ,  and scale of Rs. 840-1040 was revised to Rs. 

237 5- 35 0 0 (R .P .S .)  w . e . f .  1 .1 .1 9 8 6  and accordingly h is  pay 

was f ix «d  o ^ R s ,  2900/- w .e . f .  1 .1 .1 9 8 6  and h® was drawing 

pay of Rs. 3050/- at the time of h is  retirement^*and since 

the applicant had been posted on stationary post from the
■ I//

running post of Driver  grade C and since the aforesaid  Sri ] 

S .K .  Sood had beenjf posted on stationa.ry^« post from the
A-. u,

running post of Driver  grade h',' 4‘̂ is has resulted Sri

Sood getting jm higher pay than the applicant and a,s such 

the applicant is  not entitled  to the re lie f  sought for,

8. I have perused the above rulinds .
I

9. This is  noteworthy that a perusal of ^,nnexure-l6

which is seniority l is t  of the year 1986 shov/s the name

of the applicant at serial no. 23 and the name of Good

at ^.erial No. 32 and as such it  is  abundantly clear  that th

applicant was much senior to the aforesaid  Zri C .K .Sood.

10. This is also iraportant to point out that Annexur

17 which is photo-stat copy of page 168-169 of Railway

Establishment Manual which provides criteria  for fixation  o

pay of the employs as on promotion to class-IInd from group-

I l i r d  in accordance with rule 2018-3 and interalia^. also 
‘if  f

p r o v i d ^  that i f  due to .̂uch fixation  ?nc. anom aly  may arise 

whereby junior may be getting higher pay than the sanior 

stei»fin§ 'JP of P^Y the senior may be done, as given in
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- .  III/76/FE.1/18 dated 22.8.79.

' " “ I s  is also to ,o i » .  o ,t  that a

I f  annexure -28(which is copy of the letter 

,„ u s a l  O ^  Raii«ay,Baroda Hous*,

dated 18/22.8.87 rom . , ^ovs that

.  direction w a s ^s s ^d  .  O-^

r r r -  3 . ^ 1 1  K.»a. .i ,a »  e<.ax to thei. S .i

t r  Ihus. after considering all the facts and

f the case and all aspects of the matter 
circumstances of the

, , „ , . . . e a . o . e  a r . ^ 0  -

a , ,  a „licant  get much s u ,^ r t  ^

Ujon by him; a»a °

:  th re.,ondents are found to .e  devoid of force and

L . . t  and X find that the a„licant is e n t i t l e d ^ o .t

.he b-nefits of ste»ing u , of his ,ay at i«r «ith

r i f s r i  S.K. sood « .e .f . . . .a t e s  on . i c h

d as a result of this ste„ing  u , of his ,ay. the a „l ic «  

L  entitled to higher ,ensionary .n e f i t s  also a ^o ^i^^lV ^ 

The a,»lication of the a »U o a n t  is allowed as a 

respondents are directed to re-fix the ,ay °  

accordingly and to give benefits accordingly to t e ^

.eceift of the co,y of this Judgement. «o

Dated, 2 7 .1 . J 9 5 ,

(^Ka )


