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CriQinal MpplicriLicn no, 318 of 1991

Krishan Ku^Tiar Singh ........... A p p l i c a n t s .

Versus
I

Union cf India £. crs. Respondents

H o n’ble r’r , Dur.tice U ,C ,3r ivastava , V.C,

H o n’ble l̂ 1r. i<.C.b£vva, Pcnber^A

(By H o n’ble i'r . Dustiee U,C.Sriuagtava, V.C.)

The ap(,lic'-nt uaa appointed as Extra

Departmental Deliviry Agent {E.D.D.A.) in the

year, 1982.by the Sub Divisional Inspector (North) 

Post Cffice, Sitapur, In the ye^r, 1986 the 

applicont uas implicated in a case under section 

302/34 I.P.C, The F,I,R, uas lodged against 

^ him st P.S.Kotwcli, Sitapur on 12,1,1986. The

applicant was iJlso orrestad Tor Criminal case end 

later on he yes convicted for life imprisonment.

In appeal he ijas bailed out Snd the sentence uss 

stayed. As the ap..licant uas sent to jail he ufas 

ordered tu be put off froir. dyty vide order dated 

31.1.1986, but uas tfken back on duty on 5th, 

Decerrber, 1987 during the pendency of the criminal 

tr i a l .

2. By this application, the applicant hro

pr-yt'd that alt'ough he cinsd duty sn 17,2.193' , 

But after conviction, notuithstr-nding the f ^ct 

that he has been bailsij out end the asntence hr.j 

been stayed. The applicant was served rr ordur

dR ted V.,1.1991 dismissing him from iieruiCii Prc:n
i

the date of conviction which, order is under 

challenQB.



(

bi3 appeal "gainst thr i-aid order is pending, 

the mptter is 'lubjudice -ind the applicant uho 

hps been t-nl.irged on b'^il and hn-s been working 

after rcuacction cf the put off from duty end he 

could not be dismissed from service and thi-tt toe 

without the.e bein^ cny proceedings. As matter 

cf fret,  Article 311 of tht Constitution of India 

envisages certain ccses in which o person c?n be 

dismissed frum dutj^ without there being an enquiry, 

The instnnt ca^ip is r* cr.:.?; zf ;hat nature,

4, Undoubtedly, the .Tribun^-l is not competent 

that, notuithstanding the nuniahment, in view cf 

.serious nature cf the chrrces, which is ewident 

from the finding lq nrriued nt, tc pass an ord^r 

or -end the m.-.tttr to th? cc^Tipntept Authorities. 

But, in the instnnt c cb, e •' norlicrnt hr>s

been convicted on ch?irt_,e under Dcction 302/32 

I.r.C, it is not ft c ce ir? which the interference 

is to be mrde ct thi:, n- he ccnui'-ticn

:.till strndi: tven though s&rtence has been 

The rsj ::pondent5 within '.hsir rights to dismiss

. the ^ipplicant withcul holding i;ny snquiry. As 

rucn the applic tion dL-s.rvfts tc be dismissed, and 

it is cccrdin'^ly dicr.iissed

5, In cnsc, t:.c applicrnt ultir.ttely succeeds 

J obviously he can attain npfly for reinatate" ent

in service, which will conaidsred by the 

dep'  ̂rtn'.ent in a:c::rdapce ui' h Irw.
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