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CEKIBAX. maWlSlKATIVE TRIB0I3AL 

LUC3C^0K BtNCH

0*A«I30 8310/91 

raondoy tliia the 14th day of February^gcOQ

CQR/^4

HON^BLE MR« A®V« Hi'illDASAK VICL CHAIKKAN 

HON=BLE MRo JoL, I3SG2, AtMIKIS'IRATlVE K£MBKa

McDoTripathi, son of GP Tripathi 
resident of Quarter Koo690 
northern R&ilway Hodel Colors,
Raebarelio «.o Apidicant

(By Ad' ocates Hone present)

Vs,

lo The union of India throgh the aeneral 
Manager, Northern Railvjay#
Baroda House, New Delhio

2o The General Manager, N rthern
Railway Barodaa H o u s e , D e l h i «

3o Chief vJorkshop Engineer#
Northern Railway,
Baroda House, New Delhi»

4« The Divisional Railv?ay Î lanager#
Northern Railv;ay, Lucknow, *. Respondents

(By Advocate Mr„ AoKo Chaturvedi)

The application having been heard on 14,2.2000, the 
Tribunal on the ssne day delivered the f>llov;ings

0 R D E R

H 0 N * 3 L E  M Ro  A ^ \ o H A R J i  A S A N ,V I C E  C H A Ii^ * A N

The applicant was appointed as wirenan Gr*III 

ih the year 1966, In the year 1979 as a result of up»

gradation, the applicant along with others including his

junioro ware called for trade test. As the applicant did

not qualify in the trade test he was not proiioted but his 

juniors were prcniotedc However, the euplicaht made a 

representation on 7ol2,79 to the General Manager, Northern 

Railway. The applicant was thf^reefter promoted as Viiranan 

Grade II with effect from 22o9o81. His juniors were 

promoted ahead of him as Wircman G r .I. On 2*10.83 a
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Seniority list  of Wirsnan G r .l l  was issued in vjhich 

the applicant's name was shown below his

juniors Asok Kunar, R ,v , Khare, Radhey Shysn a n d  Raj- 

kumar. The ax^plicant made a representation to the 

General Manager, Northern Railv.ay claiming the benefit 

of upgradation with effect from 1 1 .6 .7 9  and consequot

seniority in % e  grade of Wironan G r .l i  (Ann.3) . it

was thereafter that the applicart's erstwhile juniors

Radhey Shyan and Rajkusnar were given the benefit of

WiresianGr.il Rs«380-560 with effect from ll«1 .84e

The applicant again made a representation on 9 .3 .9 4

aggrieved by the alleged discrimination. The applicant 

was also given promotion as Wireman G r .I l  by order 

dated June, 1986. However, in the Seniority List of 

v.’ironan G r . l l i , n  and i  circulated on 2 6 .3 .9 1  the 

applicant has been shown below his erstwhile juniors. 

Therefore, he made a representation to the second res­

pondent on 11.4e91 to assign him seniority in the gradation 

l is t  dated 26 .3 .9 1  ©bove his erstiyhile juniors. That 

representation has not be-en considered and cisposed of

and that is why the applicant has cane up with this 

application for a direction to the respondents to decide 

the representation dated llo4e91o

2 . The respondents have indicated in the reply

statement that the application is barred by limitation 

as also lack of jurisdiction for the Tribunal as the grievance 

of the applicant has arisen prior to 1st o f  November, 1982 

and that as the applicant having failed in the trade test
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and not been pranoted as Wlreman Gr«^31’ in the year

1978 anr was promoted as such only in the year 1981 has

bsdsssajunior to the persons mentioned in the application

thereafter in the grades and therefore, he v
is not

entitled to the reliefs as prayed for«

3 . v.’hen the application came vg) for hearing none-

appeared for the applicant. We have perused tte pleadings

and Dfeterials on record and heard Shri A.K.Chaturvedi,

learned counsel for the respondents, we find that the

applicant himself has admitted that in the year 1979

he did not qualify in the trade test and therefore

persons junior to him were pronoted as ’.vireman G rill as

also as Wireman Gr.^^ ahead of him. Thp grieve arose

in 1979. He was aware of the position when the seniority 

list  was published in the year 1983 as admitted ky himo 

Since the applicant has been superseded in the year 1978 

he naturally would be junior to those who were promoted 

ahead of him. The settled position of seniority cannot 

be sought to be xmsettled by a person who has not been 

vigilant of his right)^ 5 ^ this ca©e even on merits, the 

applicant does not have a case because his juniors were

prcmotec as Ivireman G r .I I  in the year l978aheac of the 

applicant because he did not qualify in the test

nc merit in this application, we dismiss 

the same leaving the parties to bear their costs.

Dated the 14th day of Feb .2000

A,. J  

, , ^ " vC h a r id a s a k
^CKIKISTRATIVE MEMBER — \'ICE CHAU KAN

S .
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