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C E N T R A L  A D M I N I S T R A T I V E  T R I B U N A L ,  L U C K N O W  B E N C H

O.A. No. 294/91

L u c k n o w  th i s  6th d a y  of July, 1994.
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HON. MR. J U S T I C E  B.C. S AKSENA, ■ V . C .

HON. MR. V . K . S E T H ,  ADMN. MEMBER.

V i j a i  S h a n k a r  Singh, son of Shri I s h w a r d i n  Varma, 

a g e d  a b o u t  30 yers, r e s o d e n t  of E. D . B . P .  M. 

K a i s e r g a n j ,  Unnao, r e s i d e n t  of 361 A.B. Nag a r ,  Unnao.

I A p p l i c a n t

B y  A d v o c a t e - N o n e .

ve r s u s
1. U n i o n  of I n d i a  t h r o g h  S e c r e t a r y ,  P o s t a l

D e p a r t m e n t ,  N e w  Delhi. |

2. Supdt. of P o s t  o ffices, (M) D i v i s i o n ,  K a n p u r .

R e s p o n d e n t s .

By  A d v o c a t e - N o n e .

O R D E R

(Hon. Mr. J u s t i c e  B.C. Saksena, V.C.)

C a s e  c a l l e d  o u t . T h e  l e a r n e d  c o u n s e l  f o r t h e

a p p l i c a n t  d i d  not a p p e a r , n o r  t h e r e  w a s  a n y  r e s p o n s e
I

on b e h a l f  of t h e  a p p l i c a n t .  T h e  r e s p o n d e n t s  w e r e

r e p r e s e n t e d  t h r o u g h  la t e  V . K . C h a u d h a r y ,

A d v o c a t e . C o u n t e r  A f f i d a v i t  on b e h a l f  of the 

r e s p o n d e n t s  ha s-  b e e n  filed. W e  h a v e  g o n e  t h r o u g h t h e  

O.A. a n d t h e  C o u n t e r  a f f i d a v i t .  N o  R e j o i n d e r  A f f i d a v i t  

has beejifiled by  t h e  a p p l i c a n t .

2. T h e  o n l y  r e l i e f  p r a y e d  for in t h e  O.A. is t h a t

the r e s p o n d e n t  No. 2 be d i r e c t e d  to  p e r m i t  the 

a p p l i c a n t  t o  a p p e a r  i n t h e  D e p a r t m e n t a l  P o s t m a n  C a d r e  

E x a m i n a t i o n  1 9 9 1 . A n  i n t e r i m  o r d e r  w a s  p a s s e d  

d i r e c t i n g  t h e  r e s p o n d e t n s  to p e r m i t  t h e  a p p l i c a n t
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to a p p e a r  in t h e  sa i d  e x a m i n a t i o n . S u b s e q u e n t l y , b y  an 

o r d e r  p a s s e d  on  1 1 . 5 . 9 2  it w a s  p r o v i d e d  t h a t  if the

r e s u l t  of t h e  s a i d  e x a m i n a t i o n  is d e ^ c l a r e d  d u r i n g  

t h e  p e n d e n c y  o f  t h e  O . A . , it shall be s u b j e c t  to  the 

d e c i s i o n  of t h e  O.A.

3. In t h e  C o u n t e r  a f f i d a v i t  it has b e e n  s t a t e d  

t h a t  t h e  a p p l i c a n t  w a s  p e r m i t t e d  to a p p e a r  a t  the 

D e p a r t m e n t a l  P o s t m a n  C a d r e  E x a m i n a t i o n  h e l d  in 1991 

a nd it has b e e n  p l e a d e d  in p a r a g r a p h  15 o f t h e  C o u n t e r

a f f i d a v i t  t h a t  b y  r a s o n  of t h e  s a i d  f a c t  O.A. m a y  be
■i

r ejected. It has f u r t h e r  b e e n  p l e a d e d  in t h e  C o u n t e r  

A f f i d a v i t  t h a t  the a p p l i c a n t  i ^ ^ o  m o r e  c o n t i n u i n g  as 

E.D.A. in P o s t a l  D e p a r t m e n t ,  h e n c e  h e  w a s  not 

e l i g i b l e  to a p p e a r  at t h e  e x a m i n a t i o n / i n ^ d e f e r e n c e  to 

t h e  i n t e r i m  o r d e r  he  w a s  p e r m i t t e d  t o  appear. T h e  

f u r t h e r  ca s e  of t h e  r e s p o n d e n t s ,  in t h e  C o u n t e r  is 

t h a t  the a p p l i c a n t  w a s  t e m p o r a r i l y  e n g a g e d  as 

S u b s t i t u t e  o n  t h e  r i s k  a n d  r e s p o n s i t l i t y  o f  a n o t h e r  

r e t i r e d  e m p l o y e e .  On a v a i l a b i l i t y  of  r e g u l a r  

i n c u m b e n t  t h e  t e m p o r a r y  e n g a g e m e n t  c a m e  t o  an end.

4. S i n c e  n o  R e j o i n d e r  A f f i d a v i t  has b e e n  filed,

a n d  the a v e r m e n t s  m a d e  in t h e  C o u n t e r  A f f i d a v i t  

n ot
h a v e / b e e n  c o n t r o v e r t e d  t h e  O.A. has n e c e s s a r i l y  t o b e  

d e c i d e d  on thejbasis of t h e  u n c b n t r o v e r t e d ,  

a v e r m e n t s  in the C o u n t e r  a f f i davit.

5. T h o u g h  the r e s p o n d e n t s  in d e f e r e n c e  t o  t h e  

I n t e r i m  o r d e r  h a d  p e r m i t t e d  to a p p e a r  i n t h e

D e p a r t m e n t a l  P o s t m a n  C a d r e  E x a m i n a t i o n  1991, o n  t h e

b a s i s  of the a v e r m e n t s  in the C o u n t e r  a f f i d a v i t  we

a r e  s a t i s f i e d  t h a t  t h e  a p p l i c a n t  h a d  n o  r i g h t  and

w a s  not e l i g i b l e  to a p p e a r  at the s a i d  e x a m i n a t i o n .
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T h e  O.A. is a c c o r d i n g l y  d i s m i s s e d .  N o  o r d e r  as 

t o  costs. :

ADMN. M E M B E R  V I C E  C H A I R M A N .

L u cknow: Dated: 6.7 . 9 4


