
C2NTR.\L ADMINTSTAATIVS r*^I3UNAL LUCKNOW 3^NCH LUCKls’OW

O r ig in a l  A pp licatio n  No. 288 o f  19:51 (Lj

"^ ^ i  Ram Krishna S r i v a s t a v a .........................................\pplicant

Versus

Jnion  o f In d ia  throuch the Secretary , M inistry

o f llailv.'ays, Covt o f  In d ia ^ R a il  3hawan,

New ^
. . . . . .  .^esponients

n o n 'b le  Mr. 3 .N .  P r a s a i , Member (Ju d ic ia l)

The a p p lic an t  has approached this  tr ib u n al  under 

section  19 of the A dm inistrative  Tribu n als  A ct, 1935 with 

the prayer for quashing the orders dated 2 7 .2 .1 9 9 0  and

1 2 . 9 .1  990 (Annexure 7 Sc 8) with a d ire c t io n  to the responden- 

~s to release  the death cum' retirem ent cratu ity  of the 

a p p lic an t  with in te re st  ‘i) 20/o per annum over the amount 

payable to him from the date o f  r e t ir e m e n t a n d  tor furthor^ 

d ire c tin g  the respondents to release  complimentary pass: 

to the ap p lican t  v.'ith retrDspective  e f f e c t  i . e .  the date<! 

from which such passes were w ith h eld .

2 . I r i e f l y ,  stated the facts  o f  th is  c ase , interalia ,

are that the ap p lican t  is  a r e t ire d  o f f ic e r  o f  Korth

JIastern llailw’ay who retired  from the post of D iv is io n a l

i)ngineer (H orticulture) v j .e .f . 3 1 .1 .1 9  90. One S r i  3 .K .

Srivastav a  v/orkinc as Charceman, p a in tin g  shop is  applicant;

son-in-law and he is  s t i l l  working in the same cap ac ity .

Due to il ln e s s  o f  a p p lic a n t ’ s e ld e s t  daughter (v;ho is  v.dfe

of a fo resaid  S r i  3 .K .  3 r iv a s ta v .^  -bses continued to live

with, the ap p lic an t  even a fter  her m arriage as there wis no

body to look a fte r  her in  the house o f  her in-lav/s. In

March 1 989, the a foresaid  S r i  S.Iv. Srivastava  applied  for
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si'ar^^'accommoiation in r e s id e n t ia l  quarter No. o f

the ?.ailv;ay Colony , Gorakbpdr which was a l lo t t a i  to tha

ap p lican t  and tha ap p lic an t  gave no objection  c e r t if ic a t e

for sharing  accomTiodation v;ith S r i  S .K .  Srivastava

(vide \nnexure-l to th is  a p p l ic a t io n ) . On 3 .8 .1 9 8 9 ,  the

General M anager(incineerinc ) passed an order and accepted

the a p p lic atio n  of S r i  S .N .  S rivastav a  for sharing

accorrimodation v^ith tha ap p lic an t  and in January  1990 on

the eve of retirem ent of t ie  a p p lic an t , the a fo re sa id

S r i  S ,N .  S rivastav a  app lied  and recuested  the General

Manager for allotm ent o f  quarter No . 91 /A  .'■Railway Colony,

Gorakhpur to him on retirem ent o f  the a ’jp licant. Jn

1 .2 .1 9 9 0 ,  the C h ie f  V.’orkshop M anager, I-:e--i'd o f the

Department of the Workshop gave no o b jectio n  for out of

turn allotm ent o f  Quarter Ko. 91 /A  to S r i  3 .M . Srivastava

in exchange o f  Cuartsr No. 1 3 2 /3  which was being occupied

by the C o n f i ie n t ia l  A ss ista n t  to the C h ie f  Sncineer

(Vide Annexure 3 A to th is  app licatio n ) , and on 2 .2 .1 9 9 (y '

the A ss ista n t  Secretary , Public  G rievances  in the O ffica

o f Senior  Deputy General Manager who was incharga of

Quarter allotm ent addressed a note to the C h ie f  ;':orkshop

M anager, Gorakhpur and askad him to a l lo t  the quarter

in favour of S r i  S .N .  Srivastava  on out of turn b a s is

unler  ?.ula 4 (b ) o f  Chapter V o f  N .S .  -Irail'.vay Quarter

allotiTient .lules 1 9 88 . I t  has further  been stated that

the order dated 2 7 .2 .9 0  is  c le a r ly  i l l e g a l  as death cum

retirem ent gratu ity  o f  a r e t ire d  O f f ic e r  cannot be

w ithheld  under any circum stances and moreover when c la ir ly

on the b a s is  of record , the a p p lic an t  v;as not responsible

for allotm ent of Quarter No. 91 /A  to S ri S .N . Srivastava  

on out o f turn b a s is  and as such there is  no ju s t if ic a t io n
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to w ithhold h is  death cum retirem ent g r a tu ity ; and in 

v i a ^  o f  the above, i t  is  c le ar  that the order dated

2 7 .2 .9 0  cannot be upheld and is  l ia b le  to be quashed.

On 1 4 .3 . 9 0 ,  the ap p lic an t  represented  the matter to the 

G eneral Manager and requested  for release  o f  h is  

g r a tu ity , and the ap p lic an t  in  h is  representatio n  

c le a r ly  stated  that he committed no i l l e g a l i t y  in 

handing over possession  to S r i  S .N .  S rivastav a  o f  Quartej 

No. 9 1 /A  o f  Railway Colony , Gorakhpur which was a llo tted  

to S r i  S .N .  Srivastav a  by  the competent auth ority . On

2 0 .4 . 9 0 ,  the ap p lic an t  represented  to the G eneral 

M a n ag e r (S n n g .) i . e .  C h ie f  Engineer with a copy to the 

G 3nral Manager (Personnel) and the a p p lic an t  therea fter  ii 

the month o f  May, 1990 met the General Manager aloncwith 

a representation  and requested for ju s t ic e . I t  has 

further been stated  that on 4 9 .9 0 ,  the General M anager^ 

(Sngg .) sent a letter  ts the C h ie f  Workshop Manager w K / 

is also  head of the Department and said  something in 

re la t io n  to allotm ent o f  Quarter No. 9 1 /A  and on 1 2 .9 .9 0  

the General Manager ( Sngg .) passed an or:ler and stopped 

issue  o f complimentary pass to the app lican t  vide  

letter  No. V.’/ 5 7 5 / 1 / 6 9 /l/lX /;;- 7 ,»  (Annexure-8) end having 

found no re d re ssa l , the applicant has approached th is  

t r ib u n a l ,

^he short counter-reply f i l e d  by the 

respondents i t  has in t e r a l ia , been contended that 

incom pliance of the interim  order dated  2 0 .9 .1 9 9 1  passed 

by this  t r ib u n a l , the passes ^  the applicant as well as 

60% h is  D .C .R .G .  has been r e le a s e d (V id e  Annexure C - l);
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and now only a sum of Rs . 7 ,8 9 9 .7 5  as 40%  of h is  balance

D .C ,R .G ,  is  due ag a in st  the a p p l ic a n t ,and the d e ta ils  of
/

dues which v.?ere ly in g  outstanding  against  the applicant 

have been shown in  Annexure C-2 v^hich shov;s that  a total 

sum of K s , 4 0 ,0 6 7 .2 5  were ly in g  outstanding as per letter  

dated  8 .1 1 .1 9 9 1 .  I t  has further  been contended that  s i n c e - 

ir r e g u la r  allotm ent of the Railw ay  quarter in favour of the 

a fo r e s a id  son-in-law of the ap p lican t  has already  been 

kept in abeyance(l^de  Annexure-7 to  O .A .)  and the  applicant 

i s  s t i l l  re s id in g  in the a fo resa id  quarter w ithout regular 

allotment;.;-., hence the D .C  .R .G ,  of the app licant  has been 

withheld.

I have heard  the learn ed  counsel for the parties  - 

and have thoroughly;^gone through the records of the  case.

3 .  The learn ed  counsel for  the applicant  while drawing

my attention  to  the contents of the app licatio n  and papers

annexed thereto , and to  the contention/) of the resoondent^.b.__i

as set out in  the counter-reply has argued that the appk \

M a
was retired  on reaching the age of superannuation v j .e .f . ^

3 1 .1 .1 9 9 0  and in the month of Jan u ary , 1990 , son-in-law 

of the ap.jlicant namely S ri S .N .  S r iv a sta v a  h a ^  applied 

and requested for allotm ent of the a fo re sa id  quarter no . 

91/ a , Railway Colony ,Gorakhpur to  him on retirem ent of the 

app licant  as due to long and serio us  i l ln e s s  of h is  w ife  

( daughter of the applicant) he has been res id in g  in the 

a fo r e s a id  quarter and has! subm itted the above application  

under Rule 4-B of Chapter 5 of the Railway Quarter  Allotment 

R u les , 88 and has further argued th at  since  the applicant
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has already handed over fu ll  possession  of the a fo resa id  

quarter to the  a fo re sa id  5 r i  S .N . Srivastava(W ew  A llottee ) 

and since  the app licant  inform ed th is  fact to a ll  the 

concerned auth o rties , the app lican t  is noi^ in any way 

at fa u lt  and the  respondents have a r b i t r a r ^ a n d  illegally 

w ithh eld  the rel^'iral b en efits  of the app lican t  and as 

such the applicant  is  a lso  e n t it le d  for in te re st  ^

the r e t ir a l  b e n e fit s , which v-ere p a id  in o rd in ate ly  to the 

applicant and in  support of h is  argument has p lac e d  

re lia n c e  on the r u lin g *  repo rted in  1 9 87 , L . C . 47 

^ ^ t n a  High C o u r t /F u ll  Benct^] M / s » Champaran Sugar Co. L t d . , 

-fPeti tioner) V s .  jo in t  Labour Commissioner and /appellate 

Ao bhoritv and others (x^espondents) , v;herein i t  has been 

enunciated  " Payment of G ratu ity  A c t (39  of 1 9 7 2 ) , S s ,4  

and 8-Gratuity - Delay in  payment-Employee is  e n t it le d  

to receive  in terest ,'*

7 .  rhe learned  counsel for the respondents whi;*;
__

adverting  to the p lead in g s  of the p a r t ie s  and interim  \  

order dated 2 0 .9 ,9 1  has argued that in  cOTpliance  of the 

a fo re sa id  interim  order of the  t r ib u n a l , com pliance has 

already  been made by the  respondents by paying  50%  of the 

D .G .R .G ,  and by  issu in g  t »o  sets (two h a l f  sets) c a n p ^m e n t_  

ary passed  in  the year 1991 es would be obvious from the 

perusal of Annexure C-1, and has further argued that since
y

the  a fo resa id  quarter  vjhich v^as in  occupation of the 

app lican t  has s t i l l  not been a llo tte d  in the name of the 

a fo resa id  S r i  S .N ,  S r iv a s ta v a , p ro p erly , the above impugned

order^were passed, and has fu rth er  arged that the  applicant
(

is  not e n t it le d  to any in t e r e s t ,

8 ,  Th is  is noteowrthy that i t  would appear from 

the perusal of Annexure-6 and 9 to  the ap p licatio n  that

:j n t d .,5 /-

J
J



‘O

posession  of the a fo resa id  quarter  was handed over by

the  applicant  to the a fo resa id  s r i  S .N .  S r iv a sta v a  on

1 5 .2 .9 0 ( F .N . )  and th is  fact  f in d s  corrobaration  fron

the le tte r  of Deputy C h ie f  Engineer(G  .A .)  Gorakhpur

addressed  to the G .M . / E n g i n e e r i n g , E . Railw ay  Gorakhpur

also  which is  Annexure-9 to the a p p lic at io n . In  t h is

context i t  is  also  noteworthy that a perusal of Annexure-5

to  the ap p licatio n  shows (^ n e x u r e - 5  is  copy of the order
^ \

dated  1 0 .2 .1 9 9 0  passed  by C h ie f  Workshop Manager »tGorakhpui^ 

that with the approval of C .W .M ./G  .K ,P . ,  the a fo resa id  

quarter N o . 91-A was a llo tte d  to  the a fo re sa id  S r i  S .N .  

S r iv astav a  on out of turn- b a sis  on m edical ground.

Hov?ever, a perusal of impugned order dated 27 . 2 . 1990 

(Annexure-7) shows that the  above allotm ent order dated

1 0 .2 .1 9 9 0  is  under review by C .E .

9 .  Thus, from the foregoing d iscu ssio n s  and after  

considering  the en t ire  m aterial on record and keeping

in  view  the circum stances of the case , I f in d  that there 

was no f a u l t  on the part of the applicant as he handed 

over the possession  of the above quarter to the New 

a llo tte e  s r i  s .N . S r iv astav a  long ago on 1 5 .2 .9  0 ju st  after 

f ift e e n  days of h is  retirem ent.

1 0 . This  fact should also  not be lost  s ig h t  of that 

b e fo re  p assing  the impugned order dated 2 7 .2 .9 0  and

1 2 .9 .9 0  no opportunity  was a fforded  to  the app licant  to 

exp la in  h is  view  p o in ts .

11 . A fter  considering  a ll  the facts and circum stances 

of the case and a ll  aspects of the m atter, the above 

impugned orders dated 2 7 .2 .9 0  and 1 2 .9 .9 0  being  ille g a l  

and in v a lid  are l ia b l e  to be quashed ; and I f in d  it
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expedient keeping in view  the provisions contained

in K ule  68 of the Central C iv il  serv ices  Pension. .Rules

197 2 and the  p r in c ip le s  of law as enunciated  in  the above 

ruling  that the ends of j u s t ic e  would be served  i f  the 

applicant i s  allow ed in te re st  on the  amount of D .C .R .G ,  

which v^as w ith h eld  and which was la te r  on p a id  on 5 .1 2 .9 1  

as per  Annexure C_l# at the rate of Rupees tweleve percent 

per annum from 1 ,5 .9 0  to 5 .1 2 .1 9 9 1 ;  and at the rate  of 

f ift e e n  percent per annum on the remaining amount of the 

D .C .R .G .  fran  1 .5 . 9 0  and onwards t i l l  payment is  made; 

and the applicant is  e n t it le d  for the complimentary 

p asses  also  as per ru le s .

12 . In  the re s u lt , the impugned order dated  2 7 .2 .9 0

and 1 2 .9 .9 0 (A n n e x u r e  7 &  8) being  i l le g a l  and in v a l id

are hereby quashed and the  applicati^on of the applicant

is  allowed as above; and the respondents are d ire c te d  to

make payment to the applicant as d irected  above for which/
he is  found to  be e n t it le d  as per rules w ith in  a p erio d  oj

/

two months from the date of the  re c e ip t  of the cc^y of

t h is  judgem ent. I t  is  made clear  that  the applicant w ill

be e n t it le d  for the payment o f the outstanding r e t ira l

b e n e fits  only a fter  adjustment of the  dues / i f  any, stil!

ly ing  outstanding against him . The applicant is  also  

e n t it le d  for complimentary passes as per r u le s . No 

order as to co sts .

Lucknow Dated 2 3 .1 0 .1 9 9 2 .  

(RKA)


