CINTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW 3SNCH LUCKINOW
Sriginal Application No. 288 of 1321 (L)

:Séi Ram Krishna Srivastava « « « « « . . . . Applicant
> Versus
Jnisn of India throuch the Secretary, Ministry

of Railways, Covt of Indiz,Rail 3bawan,

New D2lhidmd Hars”
New D2lhiand ¢ .« « « + o« . Responients

—~

Fon'ble Mr. 3S.N. Prasad, Member(Judicial)

The applicant bas approached this tribunal under
section 12 of tha2 Administrative Tribunals Act, 1985 with
the praysr for quashing the ordesrs dated 27.2.12330 and
12.2.1390 (Annaxure 7 & 8) with a dirsction to the responieq'
-s to raleas2 the death cum retiramant cratuity of the
applicant with interast & 20% par annum sver ths amount

payable to him from the date of ratirasment and for furthar

I

directing the respondents to

ry

1

lzasa complimentary pass
to the applicant with rztrospactive e2ffzct i.e. the iate<\\
from which such pass2s were withheld,
2. 3risfly, statsd the facts of this case, interalia
are that thz avpplicant is a retired officer of horth
Jastern Railway who ratirad {from the post of Divisional
Zncinser (Horticulture) w.e.f. 31.1.1330. One Sri S.N,
Srivastava workin¢ as Charceman, painting shop is applicant
son-in-law and he 1is still working in the same capacity.
DJus to illness of applicant's =2l1ldest dauchter (Who is wife
~ Borsg wamiid U boizs
of aforesaid Sri S.K. 3rivastav§% === continuad to live
with tha applicant even after kef marriage as there wis no
oody to look after her in the house of her in-lsws. In

March 1383, trz aforesaid 5ri S.N. Srivastava appl

ed for
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skaméyaccammoiation in residential quarter Ko. J1/4 of
the Railway Colony, Corakhpur wrich was allotted to ths
applicant and the applicant gave no objectiosn certificate
for sharing accommodation with 5ri S.N. 3rivastava
(vide 3annexure-l to this application). Oon 3.8.1389, the
General Manacar (Encineering) passed an order and accepted
the application of 3ri S.N. 3rivastava for sharing
accommodation with the applicant and in January 1330 on
the eve of ratirement of tlte applicant, ths aforesaid
Sri 5,N. Srivastava applisd and recuested the General
janager for allotment of qguartsr No. 31/a Kailgay Colony,
orakhpur to bim on retirement of the a»plicant. In
1.2;1990, tha Chisf Workshop Mianager, Hzsd of the
Dazpartmaent of the Workshop cave no objection for out of
turn allotment of Zuarter No. 21/A to 5ri 3.M. Srivastava
in excrange of Cuartsr Ko. 132/3 which was bein¢ occupied
by the Confiiential Assistant to the Crief incgineer <:/

(Vide Annexure 3 A to this applicatiocn), and on 2.2.193Y

(7]

the Assistant Secretary,lpublic Criavances in the Sifice
of Senior Beputy Genesral Manager who was incharge of
Zuarter allotment addressaed a note to the Chisf wWorkshop
Managar, Gorakhpur and aska2d him to allot the guarter

ih favour of Sri 5.N. Srivastava on cut of turn basis
unidar Rule 4(b) of Chapter V of N.E. Railway Tuarter
allotment Rules 1388. It has further been stated that
the order dated 27.2.230 is clearly illecgal as death cum
ratirement c¢ratuity of a retired Officer cannot be
withheld unider any circumstances and morsover when clearly
on the basis of record, ths applicant was not respénsible

for allotment of Zuarter No. 31/A to Sri 3.N. Srivastava

on out of turn basis and as such there is no justification
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to withhold his death cum retirement gratuitys and in
vieWw of the above, it is clear that the order dated
27.2.30 cannot be upheld and is liable to be guashed.

On 14.3.90, the applicant reprasented the matter to the
Gere ral Manager and requested for relsase of tis
gratuity, and the applicant in his reprasentzation
clearly stated that he committed no illegality in
handing over possession to Sri S.N. Srivastava of Cuarte:
No. 91/a of Railway Colony, Gorakhpur which was allotted
to S:i S.N. Srivastava by the competent authority. Oon
20.4.90, the applicant represented to the Gensral
Manacer {€ngg.) i.e. Chief Zngineer with a copy to the
G:nral Manager({Personnel) and the applicant thereafter i
the month of May, 1930 met the General Manager aloncwith
a razpresentation and requested for justice. It has

further been stated that on 4 9.90, the General Mana?igg

o]

(Engg.) sent a3 letter to the Chief Vvorkshop Managar wh\
is 21s0 hezad of the Department and said sometbhinc in é\\
ralation to allotment of Juarter No. 91/A and on 12.3.320
the CGemeral Manager (&nog.) passad an order and stopped
issu2 of complimantary pass to the applicant viie

letter No. W/575/1/69/1/1X/..-7a (Annexure-8) ang having

found no redressal, the applicant has approached this

tribunal.

3. In the short counter-reply filed by the

respondents it has interalia, been contended that

i
incomplianc i i 3

{ ance oOf the interim ordgi-datea 20.9.1991 passed
by this tribunal, the passes g%fthe applicant as well as

60% his D.C.X.G. has been released(Vide annexure C-1);
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and now only a sum of Rs. 7,899.75 as 40% of his balance
D.C.R.G, is due against the applicantjand the details of
dues which were lying outstanding against the applicant
have been shown in Annexure C-2 which shows that a total
sum of wrs, 40,067,25 were lying outstanding as per letter
dated 8.11.1991. It has further been contended that since -
irregular éllotment Of the Railway quarter in favour of the
aforesaid son-in-law Of the applicant has already been

kept in abeyance(®ide Annexure-7 to 0.A.) and the applicant
is still residing in the aforesaid quarter without regular
albotment..,, hence the D.C.R.G. Of the applicant has been
withhelgd.

4, I have heard the learned counsel for the parties
and have thoroughly .gone through the records of the case.
5. The leacned counsel for the applicant while drawing
my attention to the contents Of the application and papers

~—

annexed thereto.and to the contentioﬁgof the respondenti)
as set out in the counter-repl% has argued that the appi \
was retired on reaching the age of superannuation w.c.f.
31.1.1990 and in the month of January, 1990, son-in-law

of the gpuolicant namely Sri S.N. Srivastava haé;applied

and requested for allbtment of the aforesaid guarter no.
91/A,Railway Colony,Gorakhpur to him on retirement of the
agpplicant as due to long and serious illness of his wife

( daughter of the applicant) he has been residing in the

A

aforesaid quarter and hag submitted the above application
N .

under Rule 4-B of Chapter 5 of the ailway Quarteéer allotment
Rules,88 and has further argued that since the applicant

V% contd..5/-
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has already handed over full possession 0of the aforesaid
Quarter to the aforesaid Sri S.N. Srivastava(New Allottee)
and since the applicant informed this fact to all the
concerned authorties, the applicant is no; in any way

at fault and the respondents have arbltrar%gand 1ll°gaﬂ§

n

withheld the re%iral benefits Of the applicant and as

~

such the applicant is also entitled for interest,gééﬁ Oh
the retiral benefits, which were paid inordinately to the

applicant and in support of his argument has placed

/

reliance on the rulingé/reported in 1987,L.A.B.1.C,47

(?atna High Court,Full Bench) M/s. Champaran Sugar CoO. Ltd..
" /.
{Petitioner) Vs, Joint Labour Commissioner and 4ppellate

suthority and others(asspondents), wherein it has been

enunciated " Payment of Gratuity Act(39 of 1972}, Ss.4
and 8-Gratuity - Delay in payment-Employee is entitled

to receive interest.®

7. I'he learned cOunsel for the respondents whi)/
adverting to the pleadings of the parties and interim
order dated 20.9.921 has argued that in compliance of the
aforesaid interim order of the tribunal, compliance has
already been made by the respondents by praying 60% of the
D.C.R.G, "and by issuing tw0 sets(two half sets) comoéiment
ary passed in the year 1991 &s would be Obvious from the
perusal of Annexure C- 1/cn d has further argued that since
the aforesaid quarter which was in occupation of the
applicant has still not been allotted in the name of the
aforesaid sri S.N, Srivastava, properly, the above impugne
orde;5were passeqﬁand has further arged that the applicang
is not entitled to any interest,

8. This is nOre0vrthy that it would appear from

the perusal Of Annexure-6 and 9 to the application that

L .
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posession of the aforesaid duarter wés handed over by

the applicant to the aforesaid Sri S.N. Srivastava on
15.2.90(F.N.) and this fact finds corrobaration fram

the letter of Deputy Chief Engineer(G.A.) Gorakhpur
addressed to the G.M./BEngineering,N.E. Railway Gorakhpur
also which is annexure-S to the application. In this
context it is also noteworthy that a perusal of aAnnexure-5
to the applicatkon showsﬁgnnexure-s is copy of the order
dated 10.2.1990 passed by Chief Workshop Manageg:;Gorakhpui
that with the approval of C.w.M./G.K.,P., the aforesaid
gquarter No. 91-4 was allotted to the aforesaid sri s.N.
Srivastava on out of turm basis on medical ground.

However, a oerusal of impugned order dated 27.2z.1990
(annexure-7) shows that the above allotment order dated
10.2.1390 is under review by C.E,

9. Thus, from the foregoing discussions and after
considering the entire material on record and keeping

in view the circumstances of the case, I find that there*~‘
was no fault on the vart of the applicant as he handed
over the possession of the above quarter to the New
allottee sSri $.,N. Srivastava long ago on 15.2.9Q,just after
fifteen days of hks retirement.

10. This fact should also not be lost sight of that
before passéng the impugned order dated 27.2.90 and
12.9.90 no opportunity was afforded to the applicant to
explain his view points.

11, After considering all the facts and circumsteances
of the case and all aspects of the matter, the above
impugned orders dated 27.2.9C and 12.9.90 being illegal

and invalid are liable to be quashed; and I £ind it
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expedient keeping in view the provisions contained

in xule 68 of the Central Civil Services Pension. Rules
1272 and the principles of law as enunciated in the above
ruling that the ends oOf justice would be served if the
applicant is allowed interest on the amount 0f D.C.R.G,
which was withheld and which was later on paid on 5.12.91
as per Annexure C-1, at the rate of Rupees tweleve percent
per annum from 1.,5.90 to 5.12.1991; and at the rate of
fifteen percent per annum On the remaining amount of the
D.C.R.G. from 1,5,90 and onwards till vayment is made;
and the applicant is entitled for the complimentary
passes also as per rules,

12, In the result, the impugned order dated 27.2.90
and 12,9.90(annexure 7 & 8) being illegal and invalid
are hereby quashed and the application of the applicant
is allowed as above; and the respondents are directed to
make payment to the applicant as directed above for which

i

he is found to be entitled as per rules within a period 0j
' /

two months from the date of the receipt of the copy of
this judgement. It is made clear that the applicant wng
be entitled for the payment 0of the outstanding retiral
benefits only after adjustment of the dues , if any, stil
lying outstanding against him, The applicant is also

entitled for Complimentary passes as per rules, No

order as to costs,

(&Ka)




