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Hon. r :r .Justice  U .C . Sriv astava/V.C^

The a p p l i c a n t  v7ho is  a retired employee of 

K .E . Kailvay, has prayed that i t  may be declared 

that v?ithholding of due increments amcainting to 

Rs 4 4^88146 ,98  as per A nre :ure  1 and 2 v;qs totally  

i l le g a l  and the applicant be pazfl fu ll  vxth due 

interest  as per Railway Rules and non payment 

of National Holiday allov;ance ,T .A /O r s  officiating  

allowance, leave salaries was i l l e ^ l  arKi 

the applicant be allowed for  payment x\ath interest 

and fij<ation of the petitionof the applicant 

be Rs 805/- instead of Rs 653^ and DCKG not yet pai.d

be ai; owed to be paid as per Annerure -3.

ouf fo r  hearing

2. Today, when the case v;as callesythe  learned 

counsel for  the  respondents prayed fo r  time t& 

f i l e  written  statement and the prayer has been
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refused as much time has been granted ear l ie r .

On i 3 .7 .9 2  one w eek 's  time v;as gronted an̂ "̂  i t  was 

provided that in  case no counter is  f ile d / the 

respondents shall fo r fe it  their right to f i l e  the 

same. The case was listed  ther after  on 2 9 .7 ,9 2  

on vvhich date the applicaciorfor adjoarnment w’as 

moved onbehalf of -lie respondents and the case was 

adjourned for  the next day i . e .  on 3 0 .7 .9 2  on vihich 

"ate an amendment v;hich was prayed for  \vas allov/ed 

an̂ - 2 v:eeks time v.as granted to f i l e  counter, i f  

any in  this behalf and the case was listed  on 

1 8 .8 .9 2  but no counter v>as f i l e d  and yet on 1 8 ,8 .9 2  

one v.eek* s time \;a£ granted to f i l e  the counter.

Even tten the order was not complied and there" is  

no question of f il in g  the written statement and the 

respondents arc intentionally  delaying the disposal 

^  of the case and are not interested in  f il in g  the

same and the liarned counsel for  the respondents 

has been allov.’ed to make the submissions orally ,

3 . The applicant ivas appointed as I’rains Clerk  

on 4 .1 .1 9 6 3  and W’as promioted as Senior clerk  on 

1 .7 .1 9 8 2  and according to the applicant his f i x a t i o n  

was not done properly and he v;as not given due 

increments from. i963 t il l  retirement and also bertfit 

of promotion increments detailed  in  i^r.nejcure Ko. 1.

A ll this has beerjchallenged by him as he entitled  

to promotion incTements and yearly increments and 

and the increments be legally  paid to him as at the

i/



o Q

-3-

tirae of promotion i t  v.-as not given to the appli<^Tit ,

He vas entitled  to all the amount vjhich has \vrongly 

been deducted and fo r  t h e  enhanced and fo r

Kational h o l id a y s ,! .A , amounts, O .T  Amounts 

ofr^^iciating allov.ance and Night duties allov.-ances 

and his pensionand D .C .R .G , has been wrongly fix e d

i
and thus he is  entitled  to the correct pension and 

D ,C ,P .,G , Subseguently, by of araendment he reduded 

his prayer. Ke confined it  to Rs 1 /0 4 ,4 7 1 .7 8 .  So fa r  

as the increments are concerned the 'details ha^ e 

been given in  Arne^cure -I to the application . The 

applicant has claimed Rs 8 ,0 4 0 .0 0  in  respect of 

increments not given, Rs 6 ,1 8 6 .7 8  in  respect of

O .T .A . ,  T .A .  Kational Holidays allowances, off id- 

allo\-.ances and Deduction of pay and ille g a l  deducttion'

from pay and Rs 90 ,24  5 .0 0  in  respect of proper pensiOT 

of pay, pension and D .C .R .G . ,  Xeave Encashiment etc.

<̂ .11 these three amoungs have been mentioned in  

irinnejs'ures 1 ,2 ,  and 3 ,  Respoudents did not give 

any reply for  not payirg the same and thus the 

applicaticr has got to succeed and i t  is  established 

that t he applicant 's  claim is  correct. This  application 

is  allo\-7ed and tl^e respondetifes are directed to pay 

the entire amount v;hich has been claimed by the 

applicant in  Anre^mres 1 ,2  and 3 vathin a period of

3 m.onths from the date of receipt of a copy of this 

judgement. Ko order as to cotifci..

\J

Shakee]/ I  uckr'ov:; Da ted n . 9 .9  2.

V ice  Chairman.
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