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FINAL QRlJER

CENTRi.L Aa«IINISm./ny£: tribunal; luckhuvj bsnch

Tuesday the  16th day of May 2000 ( 16-5-2000)

PRaSSNT

The Hon'b le  S h r i D.v .k ,3 .G.DATTArRliiYULU, MS-IBiRCJ)

and

The Hon'ble S h ri S . M A N I O C M E M B E R ( A )

O.A.No. 273 /91 ; OA No.503/93

1 .H arish Chandra

2 .Raj Nath Sharma . .  App lican ts Jn OA No.273/91 

S r i Param lians Singh i^ p l ic a n t  in  OA No.603/92 

Vs.

1 ,Union of Ind ia ,M /o  Railv;ays, New D e lh i

2 ,The General Manager, North Eastern Railway 

Goraklpur

3 ,The S r .D iv is io n a l Mechanical Engineer(D iesel)
D iese l Shed, North Eastern Railvjay,Gonda

4 ,The D iv is io n a l Railway Manager(P®.)
N .S .Railw ay, Lucknow ..Respondents in  both

the  OAs

M r.J.P .M athur . .  Advocate for the app lic .m ts  in  both the

OAs

Mr.A .K .Chaturvedi . .  Advocote for the respondents
in  both the OAs



OrdersPrOTiounced by the  Hon*ble Sh ri S«Ml^IC2CAVASi^/M

MaaBER(A)

S ince  the  issues invo lved  and the  r e l ie f s  

sought fo r  a^e id e n t ic a ^  these OAs have been heard 

tajgether and are d isposed of by th is  common ord-x*

2, % e  app lic an ts  in  these OAs were trade  tes ted  

fo r promoti-jn to  the grade o f Motor V eh ic les Driver G r . l  

and II(MVD - I and I I  fo r  s h o r t) . OSie sesU lts o f the  sa id  

trade  te s t  was a lso  pub lished  by the  respondent - v ide

th e ir  le t t e r  dated 16.3,1989. S ince the  respondents
ciA%efusing

have n o t recognised the  sa id  te s t  to  promote

them based on the  tra d e  te s t^ th e  applica;iit3are before  

the  T ribunal s e e in g  the  fo llow ing  re lie fs * -  

“The T ribunal may p lease  by way of appropria te  w r it , order 

or d ir e c t io n  d ire c t  the  opposite  p a r t ie s  to  issue  promotion 

order promoting the  a p p lic a n t N o .l in  the  grade of V eh ic le  

ijr iv e r  and prcmote the ap p lic a n t N o.2 in  Grade I I  o f the 

V ehic le  D river w ith  e ffe c t from 16.3,1989 w ith  a l l  conse­

q u e n tia l b e n e f its ”*

2. The re ^onden ts  have f i l e d  a d e ta ile d  r ^ l y  

re s it in g  the claim  of the ^ p l i c a n t s .  I t  i s  averred 

th a t  there  are  three  grades among MVDs,viz,

MVD G r . l  - 1320-2040 

MVD G r .I I- R s .1200-1800 

MVD G r .I I I- R s .950-1500

I t  i s  fu r th e r  stated th a t  the various d r iv e rs  in  d i f f e r ­

ent d^artraen ts  of the  Lucknow d iv is io n  v;ere cen tra lise d  

w ith  e f fe c t  from 1 .6 .1996. According to  the  department^ 

the  ho ld ing  of the trade  te s t  fo r  prcmotion to  the various 

grades by the S r .D iv is io n a l Mechanical ESngineer) CSr.lJ^E

fo r  short),North Eastern Hailway^and the  re su lts  p tib lished  

by him a t h is  le v e l^ is  n u l l  and v o id  and i s  there fore  

in consequen tia l. I t  i s  the  case o f the  re ^onden ts  th a t  

the  competent a u tho r ity  has no t g iven the  approval fo r  

ho ld ing  of such trade  te s ts .  The rep ly  proceeds to  st# te



th a t  under the circumstances the  app lic an ts  cannot claim  

promotion to  the various grades.

3 . When th is  m atter was taken up fo r  f in a l  d isposa l
am

on 13.S .2000 both sides were no t r i^ resen ted .^S in ce  the 

p lead ings are canp lete  and the OAs are o f the  year 1991 

we have decided to  d ispose of the m atter on m e r its , V/e 

hsve perused the records.

(XTU-

3

4 , I t  is  n o t flBnied th a t there^vacancies in  the  Lucknov;

d iv is io n  in  the  grade o f MVD-II. I t  i s  a lso  not d isputed

th a t  the  Sr.LME d id  nonduct the t  est and had a lso  pub lished

tlie  r e s u lt  of successful c an d id a te s ,v iz .4 persons

who took up the  exemination as ‘passed* in  f u l l .  I t  may

be noted th a t the  a u th o r it ie s  v;hoever they are a t .any 

p o in t  of time had no t he ld  th a t  the conduct of the^j^tast 

and d e c la ra tio n  o f  the  re su lts  v^ere w ithou t ju r is d ic t io n  

and theirefore in c o n se q u e n tia l.If  th a t  be scathe competent 

au tho r ity  ought to  have cancellec the sa id  r e s u lt .  But 

th is  has no t been d o ie .

5 . Under the jiven  fa c ts  and circumstances of the

cjjlse^we do no t there fo re  unuerstand the  lo g ic  behind

the whole system. I t  may be true  th a t  the  cadre o f MVDs

along w ith  other grades m ight have been c o a tra lis e d  in  the

Lucknow d iv is io n . But the conduct of the  te s t  fo r  EEXSi.

promotion to  the v a r io us  g r ^ e s  in  MVD ay aa a Sr.IMB
as

cannot be termecyout of the way since i t  i s  not s ta ted  

as to  who w il l conduct such te s t  and '.jould p u b lis h  

the  r e s u lts . S^irthe:^ i f  the above aspect was made c le a r  

at the  re levant p o in t  of time the concemec. a u th o r ity  

ought to  have re ca lle d  the t e s t  re su lts  and conducted 

a fresh  te s t .B u t  th a t  was a lso no t done.That c^art^  

in  th e  a b s ^ c e  of any p o s it iv e  stat<snent frcta the  respondents 

we are of the  vie\J th a t  i t  i  s a mere procedural fo rm a lity  

U^fah is  w ell w ith in  the  coiipetence of the appropriate  

a u th o r ity  to  be regu larised  and rectif^j^ fo r  fu tu re .

Ins tead  of doing t h a t ^ i t  is  su rp r is in g  th a t these app lic-nts 

who have been tra d e  te s te d  and declared as q u a l i f ie d



in  the trade  te s t  are l e f t  in  th e  l u r c h t i i e  la s t
!

8 years v^ithout any b e n e f it  accruing ipo than.Under these  

circumstances th e  app lic an ts  are e n t i t le d  to  succeed and 

the  follov^ing orders are  passed;-

(a) 'Ihe te s t  conducted on 16.3.1989 and the  re su lts
!

pub lished  thereof s h a ll form the b a s is  fo r promotion

ka of the app lican ts  to  the  appropriate  grades in  the
!

Motor Vehicles D river cadre. The a p p lic  n ts  s h a ll be

prcmoted to  the  appropriate  grades fr<bra the  appropriate
,1

dates v;hen the  vacancies arose . They ^ i l l  a lso  be e n t it le d

■i
fo r  consequentia l pay f ix a t io n  and other monetary bene fits

(b) There w i l l  be no order as to  c o s t i ,
i

6, The OAs are allowed to  the  extent irx iica tsd  above

■!
w ith no-order tn  costs .

(S .M<ANICKA^aS.-iGM) 

MEi3ER(A)

(i3 .v .a . 3 1g .a\TTArRSYULU) 

ukdBERiJ)

16.5.2000

riks:


