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BEFGRE THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD,

LR X R ]

0.A, No, 25 of 1991 (L)

Ravi Prakash Saxsna e see cee Applicant,
VYersus

Director, Directcrate of Fiseld .
Publicity and others oo ses «+s Respondents,

Hon'ble Mr, K, Obayya,A,mn,
"Hon'ble Mr, J,P, Sharma, J.M,

( By Hon'ble Mr, K, Obayya, A.M,)

-

This applicztien under Ssec, 19 of the Administrati:
Tribunals Act, 1985 has been filed for quashing the order
dated 11,01.1991 by uwhich the applicant was transferred

from Lucknou to Agra,

2, The respondents have filed their counter, and
when the case came up for admission,both the counsel
agreed that the case be heard and disposed of on merit,
Accordingly, we heard the learned counsel of the parties
and proceed to dispose of the case at the admission stage

itself,

3. The admitted facts of the case are that the applice-
-nt uas initially appointed as L,D.C., in 1965 in the

Field Publicity Department, Government of India, He Qas
promoted to the post oF‘Project Operator and served at
different places in Bihar, The designation of the post
'Project Operator' was changed to Fisld Publicity Assistant

(FeP.A, ) and in this capacity, he last served in Lucknou

from 31,5,1988 till ha was relisved on transfer on 23,1.1991,

4, The case of the applicant is that the post of
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F.P,A, is Grade-C post, and transfers at this level zare
permissible only within the region and not out side the
regiony and that Agra, the station to which he is transferred
comes.uithin Dehradun region, as such, the transfer cfder

is violative of transfar guidelines issued by the Government,
His further contention is that he has not given option for
Dehradun region, Transfers from one region to another
region can be made only with the consent of.the employees

concerned, Therefore, his transfer without consent is

arhitrary, It is also contended that the applicant will

loose his seniority in the new region, as he will be placed
at the bottom in the seniority list, belou that of other
F.P.As serving in that region, It is alleged by the applicant

that the transfer order was issued with s view to harsss

him, )

5. It is contended on bghalf of the réspondents that
the applicant is holding a transferable post and that
transfer out side the region can also be made for adminisa
~trative reasons, The applicant was relieved on 23,1.1991
since the person posted in his place has joined duty, It

is their further contention that the entire country hes been
grouped in to Zones and that U,P, €omes under Zonse'E' which

includes Punjab, Madhya Pradesh J &K egc,

6o We have carefully considered the contentiens of
both the parties and perused the quidelines, The policy
guide~lines for transfer issued on 31,7,1978 covar mostly
cases of requested transfers from one region to other,
It is also indicated that the transfer should be sparingly
made and that in the case of Class~IlT and Class«lV
employses, they should be posted nearer to their . -
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home toun to avoid hardship.‘Subseqnent instructions issued
frem time to time raiterate the same position and ineffect
transfers of Class—IIi and Class-IV employees have to be
made on due consideration of all aspects,The order relating
to creation of Zones dated 5,12,1990 relied upon by the
learned counsel for the respondents mentions about the
zonas for purposes of recruitment, It is not clear; whether

trams fers within the zone are permissible,

T The fact that the applicant is Class-11l employee,
is admitted, According to the policy guidelines, low paid
employses should net be transferred to far off places, The
transfars from one region to the ether are permlssxble

but only at request, since such transfers entail loss of
seniority etc, Transfers outside the region can be done

for compelling regions and not in the normal course, The

Supreme Court has laid down in Union of India Us, H.N,

Kartania that transfer of a Public servant made on
administrative ground or in public interas£ should not be
interfared with, éﬁi%gjthere are strong and pressing
grounds of violative of statutory rules or én the ground
of malafides, uWe have not been shouwn any compelling reasons,
as to why the applicant is being transferrsd to another
region; namely Dehradun, Since this is not a tramsfer in
the normal course,i,e, with in the region, WYe are inclinad
to hold that the transfer order is open to question,

Since the applicant has already been reliefed and in vieu
of the apprehension that he uould loose his sasniority

if he joins his duty in the Dehradun region, we consider

that in the intsrest of justice, the applicant should be
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retained within the region where he hes working prior
to transfer, Accordingly, ue direct:the respondents to =
consider the transfer of the applicant to any place
within Lucknow region, We ars informed that there is

a vacancy of F.P,A., at Azamgarh, The respondents may
consider transfering the applicant to Azamgarh or to any
other place within the Lucknou region, The application

is allowed as above, Parties to bear their costs,
d?—’f"\aw Loy S—"
Member (3} Membe oA ]

fBated : 22.02,1991

(nou.)



