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CS^?TRAL ;©Mi:Tl3TRiffIVS TRIBUNAL 
LUCXNOI BENCH, LUCKNOW

pri^inal Application No. 237 of 1991

B,V, Bajpai Applicant

Versus

Union of India & others Respondents

Hon»bla M r,S .N . Prasad, Judicial Member
i

The applicant has approached this Tribunal for 

quashing the i ’tipugnad order dated 8 .3 .91  passed by the 

respondent No. 3 and for directing the respondents to 

fix  the pay of tha applicant and to pay salary and other 

allowances of the applicant with arrears and interest 

at th- rate of 1©^ for the period from 1 .7 .1984  to 10 .7 .86  

in the scale of Rs. 550-750 (Rs) as Divisional Personnel 

Inspector instead of the seals of fe. 425-640 (RS) as Per^ 

sonnel Inspector v^ich have been paid to him; and for

further directing the respondents to give retiral benefits 

to the applicant accordingly.

2* Briefly stated the facts of ths casa are that

the applicant was initially working as Office Clark in 

the office of the Respondent No. 3 in the pay scale of 

Rs. 330-560 (RS) subsequently revised to Rs. 1200-2040 (RPS). 

Three clear permanent vacancies fell vacant in the scale 

of Rs. 425-640 (RS) revised to Rs. 1400-2300 (RPS) on 

account of the retiranent of 3 personi^l Inspectors in 

the scale of Rs. 550-750 (RS) (revised to Rs, 1600-2660) 

in the year 1983 due to the retirement of Shri T .N , Pandey 

on 31.12.82 and Ral on 30 .6 .83  and Gaya Prasad on 

30 .6 .83 . These vacancies of Personnel Inspectors are 

selection post, and are to be filled in on ssniority-cum- 

suitabllity basis. The respondent No. 3 could not hold
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seiectiOB to f ill  up these regular vacancies of Personnel 

Inspector in the scale of Rs« 425-640 (RS) and decided 

to fill  up these vacancies ob adhoc basis and he prcxnoted 

the applicant aling with others in the pay scale of Rs* 

425-640 (RS) as Personael Inspector as i>er order dated 

8 .8 ,83  (Annexure-Il). The applicant was placed at serial 

No, 2 o« the proraotioa order dated 8 ,8 ,83 , but Shri 

Deva*aad refused his selection. So the applicant became 

the senior most amongst those who were ia the year 1983/ 

promoted oa adhoc basis.

3. It  has further been stated that while the

applicant had been working ia the pay scale of Rs, 425*640,

two more regular permaasat posts of Personnel Inspector 

in scale of Rs. 550-750 fell vacant oa 30 .6 ,84  and appli­

cant being senior most was deputed to work as siach. The

applicant was selected by the Selection Board on 10 .7 ,86 

and he was placed at S i , No, 1 (vide Annejcure-5). The 

applicant had been working as Divisional Personnel 

Inspector in the pay scale of Rs, 550-750 since 1 .7 .84  

and shouldering h i ^ e r  responsibilities of post by the 

directioa of respondeat No, 3, but he was allowed the 

pay and other allowances of the said scale only w .a .f , 

11 .7 .86  after formation of the panel of Personnel Inspect­

or ia scale of '̂ s. 425-640 (RS) althou^ the applicant 

is eligible for sucJi benefits o-f pay aad alJbowances 

w .e .f , 1 .7 .8 4 , the date he actually shouldered higher 

responsibilities aad his is aot liable to suffer for ao 

fault of his own but suffered for the delays and laches 

of the respondent No. 3, The applicant retired from 

service on 31 ,7 ,89  ^ i l e  officiating in the scale of 

Rs. 550-750 (RS) as Divisional Personnel Inspector and 

he worked and shouldered hi<^er respoasibilities of the 

said post from 1 .7 .84  to 31 .7 .89  but he has been paid 

pay and allowances for that post only 11 ,7 .80  to 31,7,89
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and not frc«a 1 .7 .8 4  to 31 .7 .89  depriving him thereby 

his pay aad allowances# iacrements and retiral benefits 

for the period o£ 1 .7 .84  to 10 .7 .86  aad he was paid hia 

pay and allowances in the scale of & . 425-640 (RS) for 

the period of 1 .7 .8 4  to 10 .7 .86  and not in the scale 

of 550-750 (RS) and as such the applicant has appro­

ached this Tribunal for the reliefs sought for.

4 .  The respondents have filed counter reply

with the contentions, iateralia, that the applicant was 

promoted as Personnel Inspector oa adhoc basis vide 

order dated 8 .8 ,8 3  and thereafter was selected ia 

accordance with the rules and was promoted and regulari­

sed w .e .f . the date of issue of the selection isi Panel

i .e .  19 .8 .86 . However, the applicant was allowed to 

officiate as Divisional Personnel Inspector ia the scale 

of Rs. 550-750 w .e .f . 1 1 .7 .8 6 . The applicant was allowed 

to officiate in the grade of Rs. 550-750 v/.e. f . 11 .7 ,86 

and not prior to that. The applicant attained the age 

of superannuation oa 31.7»89 while working in the grade 

of 550-750 and has been paid his entire settlement 

dues and the applicant has accepted the same and did 

not make any protest at that time. The impugned order 

has been passed legally keeping ia view all the facts 

and cirxirumstances. In view of the above circumstances 

the aqpplication of the applicant is liable to be 

dismissed^

5. The applicant has filed the Rejoinder affidavit 

wherein he has reiterated almost all the view points as 

mentioned in the 0 ,A .

6. I  have heard the learned counsel for the parties 

and have thoroughly gone tlirou<^ the records of the case.
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7 , Laarnad counsal for the applicant v.^iils drav;ing 

r.y attention to the cont2nt3 ot tha application and to 

tha papers annexsd thereto has arguad that the applicant 

had basn continuously discharging tha dutias of D ivisional 

Personal Inspector in tha pay scale of '^.550-750 since

1-7-84 and had been shouldacinc the higher respo nsibilities  

of post" as is clear from endorsement appearing in  .^nexura- 3, 

but he vjas allov/ed pay and other allov/ancss of said pay 

scale only w .e .f .  11-7-85 in the b*c.?.la of 1.425-640 (US/r 

although the applicant is entitled  for such oenefit  of pay 

and allo'.'.’ances v /.e .f . 1-7-84 to ia~7-86 but ille g a lly  and 

arb itrarily  the clain  of the applicant has been rejected 

by the respondents ,and has furthar arcued that the claLnti of 

the applicant is  not in any vay barred oy lim itation as 

withholding of salary or pension gives rise to recurring

>L 'V
xsazmscbig causa of saction and in support of h is  arguments, 

has placed reliance on tha followinc rulings :-

1. (1983) 3 Adrdnis trative JTj'ibunal Cases, P.

Susaela and others _ ( ?c l ie an ts) Vs. *J nion of India  Sc

Others (Re spondents) at ::>age N’o .2 l3  ’/herein i t  has oeen

enunciated th.at Promotion - Fortuitous oromotion - Held,
z

if  promotion continue^ for aoout 4'j years, i t  cannot be 

considered as fortuitous - if  a senior person is  ignored 

and junior promoted for a long period, senior i.- entitled  

to stepping up ot pay - pay fixation  - PR 30(1) - Next 

3elov' Rule - ilail’-.'ay 3oard*s letters Kos. PC- 60/FP/l 

dated 28-3-1961 -,nd PC-80PP/1-2 dated 25-5-1962.

2. (1989) 9 A dnin istrative Tribunal Cases , '* C.N» 

Locanathan (Aoplioant). Vs. Union of India  St Others (Respondents/

Page N o .61. i t  h^s oean enunciated that Administrativei

Tribunals Act 1985 - iect.ion 22 - Cause of action - Salary or 

pansion, hela c i /a  r;:,s3 to racur 'in r  cause of action from



nont-h to v.or.tY ~ Jalary - I.'.^nsian,

3• A . I. _\989 -i^G. 1133, State ot ..jl arashtra

(A-iplland) Vs.___J»A . Karax-tdPcar Cx^espcmdentj v/hsrain

it  has been enunciated tl^at Constitution of India , A r t s .309,

311, examination - To oa passed vithin  stit>ul^ted period - 

Failure of Govt, to hold examination for several years - 

i-erson vjI-o has not exhaustsd "sli  ̂is chances, could not 

be denied of h is  seniority - It  is uareasonaole and 

arbitrary to penalise sacV. person for dafault  of Govt, 

to hold examination e /ery  ye^r .'

8 . Learned Counsel £or th.e respondents while

drav;ing my attention to the pleaiings of the parties has 

argued that the applicant can cet the pay scale only from 

the date of promotion order i .e .  il-7~3& and not prior to

that.and has further argued th-at tvx> adl--oc ^remotions

/
cannot oe given in same continuity, and has further argued

th.at on 8-8-63 the applicant v;as given adhpc oromotion as

Personal inspector (vide .\nn3xure A-2) and on 10-7-36

the applicant was selected as Personal Inspector and

on 19-8-86 the approval was made of that selection

10-7-36 (vide ^\nnexure-6) , and has further argued that

the impugned order was passed valid ly  and ^ l e g a l l y  and

the applicant is  not entitled  to any r e l ie f .a s  the claim of the 

applicant is  barred by tim.e also .

3. This is important to point out that th.e endorsement

dated 25-1-89 of C .P .S ./L K O ,. appearing at the le ft  

hand margin of Annexure-3 on the joint representation 

of this applicant (3 .V . Bajpai) and one Shri S .N .D a ss  

reads as follov's

” C e itified  that both Sl'.ri 3 .V «3 a jp a i  and

Shri 5-N. Dasn had shouldered higher

responsioility in  grade "3.550-750 (.^.S.)

w .e .f .  1-7-84 and 1-8-84 respectively,

vh-?n there v m s  ^cute shortage of Personnel

Inspectors. It  is recom.nended that they

may be al3ov/e ' o ffic iatin g  allov;ance,

L 3d/- 2 5 /0 1 /S 7  «
C .P .S /L K O  .



1 0 . -̂ ‘is is also irrportrtnt to nota that P .S .K o .8814 (Copy of 

.^ailvmy Sogrd 's  letter i:o. J (ICG) I-86-P*-: 5 - 3  iated 28-8-85 

aidresscjj to the Gl-o, All Indian .^-lilways and Production 

Units and others etc .) ’ rj -.uiD-para li ot para 1 mates 

clear rr^nuion that to avoid aihoc promotions, selections 

should be held regularly onca a ynar an_. sub para V of 

para 1 states that adhoc proirotions should not be 

al]o^';ed for unduly lone :;^riods say beyond three to 

four rr.onths. In this context it  is v/orthvjhile making 

mention of this fact that Annexure *̂ -1 to the Rejoinder 

a ffid a v it  of the a'-T^licant shovrs the noting in

regard to para 3 ot the r’. J .  i:o .8814  and the endorsement 

of the authority concerned th.ereon reads as follows:-

”0n going through the o ffice  note from 

PP-5 to aoove, it  is noticed that while 

rraJcing adhoc artangement, no appro"--il 

from the com.petent autl'oritv' v/as 

ootained which was the responsibiliLy 

of o ffice  itself  and i f  tl is was done, 

this embarrassing position should never 

has come. Finally it  oaing thi-? lapse 

on the part of the administration, the 

represantatior ot the employees 

Carries w eight."

5d/- 31/1

11. This fact should ^Iso not lost sight of that

a rerus^l of Annexure to the ;-^ejolnder a ffid a v it  of

the applicant further shovrs that the applicant had shouldered

higher rasponsibilitias (as stated aoo’.'-S/ at J-.e crucial '

time '-'ten th^r.^ were 5 more vacanci'-ss ir. s calr^ ol l-i inspectors

( 3 3  explicitly  certified  oy th.e CPl /uJJ  ^t 3 .T .0 .14 ) .

„6-
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12. il us, frorr the for^roinC; discussions and aftar

> V

c^r. U^' srirn th ' entire “ itarial on rliicords and kaaping in 

•/ia'/ th-3 ::rir.cipl2s ot lav/ îs enunciate.l in tha above 

ralinrs, 1 £ind that t!  ̂ abova anjor^^nvs oi tho learned 

Counsel -or thi apolicant ars f jund to oa sound and 

t-na'ol3 n̂-1 oat "'uch su::'port frorr. tb3 above rulings; and 

t.y e a'Qov  ̂ a ’Tca’T'.snts of tV a le.irn-^d counsex i-or the 

ctfjipon'3nt3 are found to o-5 Javoid of force and vjeicht.

-r 2 , ir. the rssult th3 a[;plicati.on of tr a applicant

is allovad and th.a res pond ants are dlc-'ictsi to r^fix  the

y of tha aoplic-int and t.o pay him his salary and

ti'^r allowancas, i f  any, lor tha period from 1-7-84

to 10-7-86 in scale of "'s. 550-7SO (il.S.) as J iv isional

^srsonnel Inspector instead of Lha scdld ot "% 425-640 U .S )

as Personnal Inspector wl ic^ ha^e b^an paid to him; and

accordingly to refix  I* is pension &nd to pay hL^ h is  

-also"-
ratiral ojne f in a ; ,'riod of t h r e e  ironths from

tl"e data ol recaipt of t!''.e copy of t* is judQsrr.ent.

1 4 , The application of t la  applicant is dacidad

as abova. No order as to costs.
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i*s>:3i:R (J.) i ’ f?

Luc}q-.o\;, datijd 6 /3 /9  3 ♦_


