CENTRAL ADMINISTRATIVE TRIBUNAL, v
LUCKNOW BENCH

LUCKNOU,
T.4, No,234/92(TL)
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(WeP. 2220/78)

Rajemdra Prasad Mishra 333333 Applicant
Vs, |

Union of India & S .
Others | R R R4 Respondents.

‘Hon,Mr,Jdustice UQC}SpivaStava,_v.C.

Hon,Mr. K, Obayyas Aefls
( By Hon Mr,dustice U;C;ﬁrivasiava,ﬂ.c.)

_ In this transfer application uﬁich vas originally
filed in the High Cdurt, in the year 1978, the_applicanf
has prayed for quashing the termination.order by which
his services as Extra Oepartmﬂntal Branch Post Master |
has'been terminat ed, though the copy of the same 'has not
been served on him, and he has further prayed that the .
reSpondents'be'directed not. to give effect to the same, '
,It.appears'that one Shri Ambica Prasad, who was uorking |
o5 ED.B.PM. uas ferminated and thereafter the applicant
was appointed as E.D.B,P.M, vide order dated 1&-11‘77
uith‘the Stipulation that his'sarvicas will stand
ierminated in case the previous incumbent is .

reinstatede.

2, It appears that the previous incumbent was
reinstated and the appllcant was asked to hand-over
the»chargp, though his termlnatlon order has not

been served on hinm,

3. According to the applicant he was made to

hand over the charge though his terminat ion ocder

. has not been serv-ed OR him, He has challenged

the termination order on the ground thﬂt the

Govt.
applicant being a regularégarvant his
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services s%o&ld not have been terminated in this manner.

4. In the appliéaht'& appointment order it was clearly

ment ioned fhat his appointment was only provisional and

- that in case his pfevions'incumbent is reinatated, the
" applicant will have to give way for him. Since the

.previous incumbent has ‘filed an affidavit that he has

been reinstéfeﬁ, thé applicant's service automaticélly
stands terminated, from the affidauit filed by the _:
previous incumbent it is clear that he has taken—aver
the charge. The appllcant has no rlghtﬁbontlnue in

the said post as the appointment order was provisional

in uhichvit was clearly mentioned that in case the
previous incumbent is reinstated, the applicant will
haveato go out of aefvice; Accordingly the termination '
order is legally valid and the applicant uss to hand-
over the charge rightly., With the above observations

the application stands dispossd of, Mo order as to

UiceQChairman.

the costs,
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