CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Application No. 219 of 1991 (L)

Surya Kumar Shukla . « « o o &« ¢« o o« o o o o o Applicant

Versus

f' Union of India & Others « . «+ « . « « « « « «» Respondents

f Hon'ble Mr. Justice U.C.Srivastava,V.C.

Hon'ble Mr. Ku:Gbayya, Member (A)

( By Hon'ble Mr. Justice W.C.Srivastava,VC)

The applicant who was working as Supervisor
Barrack Stores Grade II, was transferrad to Lucknow in the
| yvear 1385. He workgd for two years and in the year 1987
| he was transferred upder the administrative control &fi.~
Garrisen, Engineering(st) Lucknow. According to the
J applicant from the very begining the Garrison Engineri-..
l was annoysiwith bim and he had to face bis wrath number oi-

times and even if the beginning, the chargs was not given 1

{ him for six months. It was only thereafter, the steal

According to ths applicant he
a long :
and he applied for/leave and remained on medic

| , charge was civen to him.

becama ill

J ' leave till 2.9.1989 and submittsd medical certificates and

the medical leave was granted to him. Under the rules aft

| long absence, the Board of Diractor is to bes appointed

| . by Garrison Enginesr,who after ﬂwsﬂﬁﬂécﬁ@CKing of the

stores on séot wiﬁh the stock led;;rs had £o kand over

, physical custody of the stores to the reliever, but this

| process was not followed in the cass of the applicant wher
he came back from long leave., The applicant after expirY‘
of medical leava joined on 4.9.1989 and requestad tlre

1 v respondant no. 6 % 7 to hand over charge after physical

checking, bgt Fe refused to do so and askad him to resume

his chargg without any checking. Tke applicant 4ig not
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Kts report on 18.7.90 regarding a surpluses and difficiencies
and the respondents 6 & 7 directed the applicant to accapt
the said report and give his explanation ragarding the said
xEpRxk surpluses and difficiencies. He was directed to
resume charge of the stores(Steel) after accepting the'said
position, but the applicant refused. He made an appeal to

the higher authority against it. Thus according to the

‘applicant this islallqtalglof woe and because of this galé |

of woe , deliberately out of mal?ce and because of the bias,
the adverse entry was given to him for two yesars and by at
that time, tﬁé officer who was transferrsd and another
officet came who galble good entry té the applicant as the
apmplicants' performance and work was always satisfactory

and tke deliberately, the wrong entry was given to him and
he Tag challengad tke:said entry on the cround that of course

the entry should hrave b22n given after only ona montl, but it

was given after 9 months and no 3kfficisnciss weras pointed

out to the applicant either by the initiating authority or
by the reviewing autkérity and without raquiring him to
remove the defance,no adverse entry could havs b2en given
S ) ¢ I ‘
which are not basedz;hy factual data. The A.C.R. of 1330
is é rapeatitioﬁvof A.C.R. 1989 given by the same officer
and all trese entfies'are away ffom the fact and aa[?esult
of maldce and bias the entry is illsgal and without

jurisdiction.

2. . Tre rzspondents Yave opposed the application and

according to tham , th2 applicant who gave a certificate

on 9.7.1382 to thz sffact that cround balances tallied witht
tte ledger balances of tis stores, when the Sub./Major was
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ralisved on ratirement. During the saii period when Sub./
Major was on lzave from 5.5.83 to 25.5.83 and in his absence
tre ahplicant being the next sznior man was looking after

the stores, the apnlicant absented hims2lf from duty
from 12.6.89 to 17.6.89 by sending an application for

leave dated 12.6.89 without sanction and without handing
ovar the charge of ths stores. The order had to be issued
for stzel items during the absence of the applicant who
‘was the incharge of the stores, but the abode board could
not function as no receipt or issue were undertaken during
this periqd. The applicént resumed duty on 12.6.89 and
issued & receipted the stores items as usual. He again
proceeded on leave without pmrior sanction. In.his absence,
the board constituted for the purpose and then.board
submitted the report and even theresafter, the apéliéa;t
again absenteﬁ;h}mself from duty. Thus, it appsars that
a .sort of sea;ﬁaw,ﬁéttle was going on and it can not be
said that it was not only a ons sidedaffair and bzcause
of the act oﬁ the applicant who was proceeding.on.leave
ever? now @haﬂ'then. The department‘has to maks same
arrangement andvtﬁe department was to do something and as

such even if it could be said that the applicant has
. in _

~ succeeded éﬂproving thkat the officer concernad was

. some
annoyned and the annoyance also had #®/say in the matter of

adverse entry,but it was not a case in which it could be
said that it was the case of bias and malice and asuch
advarse entry hgs.been given, bias and malice are to provai
with the facts from tﬁe recog%,apart from suspisinon , the |
i e
applicant had not succe%dedl?@@YiQigg that the bigs and
malice on'tha part 6f-tbe:offiger’because, he was himself
tesponsible{&gﬁ@#@iﬁﬁ%ﬁéﬁé&%ﬁﬁﬁ%&iﬁ%ﬁk%%ﬁﬁ&&&& - As far
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as the giving up the remarkéol It is true of cours e, the

applicant was not apprised of his short coming and

é@pf. icisncies earlier , but in the instant case, it is not
4 purely a case of short coming and @¢fficisncies only , it

is a case of Shorttcoming and,déiﬁi@iehciésfihféspect of
‘tﬁe advarse remarks were given to the aébiicant, the
applicant could have béen heard saying that without giving
him anvy opportunity , the adverse remarks were given .

3. According to the espbndents‘as the mattar of fact
the’applicant was apprised from his short coming and
'a&fficiegciég and the rscords which have been produced
béfbre ds'also indicate the same , the adverse remarks
which have been given to the applicant. The applicant only
rapresants the factual position. In the bottom of the
adverse remarks, it has been mentioned that he is advisad
to take the abnove remarks in the correct perspective and
show improvement invgisr own intarest, Number of tima$
notices were given to the applicant and the applicant did
receivel the same and some time he also submitted the reply
to the same., The learned counsel pointad out that there
are incomsistencies in ;he entries. We do not find that
there are any such inconsistenéies in the entrizs . The
plea that-the order which has been passed by the superior
authority rejecting the{representation,shoulﬂ have been
speaking order also does not hold any watar as it is not
necessary to pass a spzaking order. On the whqie, we do
not find any ground to interfere in the remarké‘and tre
application deserves to be dismissed and it is dismissed.
It is not fit except for delition of the word not fit for

for promotion which should not have been mentionad as it
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was only the remarks were /corrective nature . As it is
not a subject matter, this application notwithstanding the
fact that the prayer has besn made , we are making
observation, though it is always expected that the

the enguiry
department should fix[fairly and expeditiously.

wpl—"

ber (A) : Vice-Chairman

M2
Lucknow Dated: 25.2.1993.

(RKA)



