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(1) O .A . IIo. 195 /91  

^ .C . Gupta and others

versus

Unionof India  6c others

Applic ents

Respondents

(2) O .A . Ho. 137 /91

Om Prakash Sharma and others ^ p l  ic.3nts

versus

1

Union of India  & others

Hon. Mr. A«E« Gorthi, Adm. Member.

Responden ts.

Both the above mentioned a p p l ic a ^ ^  are based  ̂

on identical facts and question-^of law raised therein

are common,Accordingly, this 'judgment governs both the 

cases.Pleadings are complete in O .A , No. 137 /91  

v/hereas in  O .A . No. 195 /91  Rejoinder A ffid a v it  has not 

not been f i l ^ d . Ho'wever, vjith the consent of the 

parties , both the cases have been f in a lly  heard today.

2. The applicants are aggrieved by a policy

decision taken by the respondents on 1 5 .4 .9 1  to the

Assistant
efrect that henceforth Legve Reserve/Station Masters 

who are posted under Sectional T ra ffic  Inspectors, 

vjill also be subj:ected to periodical transfer after

every 4 years. The applicants* prayer is  that the said

policy  decision be set aside and the consequential

transfer orders issued on 8 .5 .9 1  and the order of

the respondents dated 2 3 .4 .9 1  r e j e c t ^  their X 

representation be also set aside .
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2 . The applicants are Leave Reserve A ssistant

Station K a s t e r s (L .R .A .S ,M  for short) posted under various 

Sectional T r a ff ic  Inspectors. The L .R . a! m s  constitute

a ppol under the Sectional T ra ffic  Inspectors and are

'Ja assignee, duties in  various sections where : the Station

Masters go-on . leave c'^.ey constitute the cadre of ASMs ^

alongwith rest giverrASMs. Prior  t o  1988 Leave Reserve 

ASMs and rest giver ASMs y ere  subjected to periodical

v-t̂ ns fer after every 4 years. However, in  1988 LRASMs

and rest givers /iSMs were ..exempted from periodical

transfer vide Northern Railv ;ay ,Divisi^nal v^fficer lettee

dated 1 2 . 2 . 8 8 (Anae5Cure - 2). The said  policy  letter:-states

interalia  that "as  a general principle  applicable to 

all categories o f  staff the total stay of an anployee

on a seat irrespective of grade is  to/be counted for the 

 ̂ pur^jose of ;^ericdical transfer . As regards perod of

working as Leave Reser\^e and rest giver that should not

normally be counted as they do not nornmlly work at a 

particular . c ity /statio n  continuously". Ii^th er  words/ the 

period o f  working as rest giver/Lsave Reserve was not to 

be Counted for assessing 4 years stay at a particular

station . This policy  continued to h o l f ^ ! ^ w a s  reiterated^
A,

in 1989 and 1990. Even the respondents' letter dated 

6 ;2 .9 1  statec that as a general principle  applicable .

, _ — IXo
to all category of staff, period  of working as rest 

g i v e r / L e a v e : .  R e s e r v e  s t a t i o n  M a s t e r ,  s h a l l  n o t  b e  c o u n t e d
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for assessing four yaars stay at a p a rtio jlar  station . 

Notwithstanding such continued and consistent policy , 

the respondents, vide impugned order dated 1 5 .4 .9 1

reA^ersed tne earlier  policy^.as la id  dovm that henceforth 

^  L .R .A .S M s  posted under Sectional T ra ffic  InspctaJrs

would also be subjected to pcri-ediegi transfer after ^  

every 4 years. Represent^; ion| made by some o f  t h e  

affected  individuals was turned down and fin a lly  the 

transfer orders -were issued vide order dated 8 .5 .1 9 9 1 .

3. The.respondents have admitted most o f  t h e

essential fects of the case, rhsy>. ;hovjever, refuted

thejcontention of the applicants on th e  plea that the

revisec policy decision was taken after careful ^
all subject

consider at iJn o f/ih e  aspects, o f  th^mati'-er and in

consultation v;itb the rt cognized trade U nions. They

also contended that the post of T ra ffic  Inspector is

a senstive post and it was therefore, desirable  that 

L.-c.ASMs working under T ra ffic  Inspeccorsysh^xald also 

be subjected to|3eriodical transfers .

4 . Both the learned counsel for the parties  have 

bpen heard at length. Shri L .P .S h u k la  learned counsel 

for the applicant assailed the revised policj; decision

015 several counts. The m.ain contention raised  by him 

was that the revised policy  decision smacks o f  

discrim ination and is  thds v iolative  of A rtic les  14 and

16 of the Constitution of In d ia , "Uhile L .R .A .S .M s  ^  

v^orking under <aSMs have not been affecced by the revised

i
(
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policy^ be=r;n made applicable only to LRASMs ^

working under T r a f f i  c InspectOcs. T h e  learned counsel 

for t h e  applicant further assetted that t h e r e  was no

rationale behind the revised policy  as Leave Reserve

ASMS keep moving from place to place hence there

was ro scope o-or them to gis^ any permanent contact

v̂ Jith any section of the general p u b M c . There is , thecefor?

no question of treating them as holding sensitive

posts for the purpose of t r a n s f e r , I n  respect ^

o f  other employees, they were given an opoor&unity 

tD suggest their preferen(£e for postirg- by 2 5 .2 .9 1 ,

CX_ l_
wheieas efee sim ilar^ benefitvas denied to the ap p lican ts . 

Last  but not the least 'was vehemently arqued

on behalf of the applicantj that the  respondents s^mmbed ^  

■to
A h e  pressure from the Trride Unions and isae=sd^the 

impugned revised policy decision .

5 . The learned counsel for the respondents denied

th;;t there was pressure from the Trace U nions. Tte

respondents tDOk a decision in consul tatior^.-^iti^he

Trade Unions and hence the said  decision cannot be

said  to be arbitrary . It  cannot Jas aliQ. be said  to be 

discrim inatory becausethe r-vis^od policy  has befen ^  

made applicable to all th e  LRASMs Vv^orking under the 

T ra ffic  Irspectdrs. The post of Traffig  Inspector i£<», L. 

sensitive post and the res._.'Ond='nts took a decision 

thatLR^^SMs wegking under such T r a ff ic  Inspectors also

U
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should be treated as at par witiythose holciing sensiltive

posts. In  vievj of th is , the respondents' conten'tion

xs that revised policy  is  based on exigencies of 

service and cannot be said  t :p p  v^ithout any ^ r a t io n a l e ,

6 , I'he learned counsel for the applicant has

drawn our attention to the decision of the Supreme 

Go>jrt in the case of Col. -Avtar Singh Sekhonvs. Union ^  

o f Ind ia  and others (l98l} SCCCl&S) 381. I’̂ s  relevant

extract from the jadgment may be reprodssd belov;;

-A policy  once formulated is  not good for ever;

L —-- — it  is petfectly  w ithin  the competence o f  the

Union of In'-ia to change it , rechange it , adjust it , 

and readju-estit according to the corapiSlsions of 

circumstances and the imperatives of national considera­

t io n s . We Cannot/ as court, give directives as to how 

the Defence M inistry should ' function except to state 

that the obligation  not to act arbitrarily  and to 

treat employees eqaally is  binding on the Union of

Id d ia , bec-ause it functions under the Constituon and not

over i t . " ................................................ ....................................................

" I t  may stick to the earlier  policy  or give 

it up . But one imperative of the Constitution im plicit 

in  Article 14 is  that i f  it  does change its  policy 

it must do so fa irly  and should not give the impression 

that it  is acting by any u lterio r  cr iteria  or arb itrarily .

7 . Accordingly it  -was argued by tlie learned counsel 

for the applicant that although the exeeutive has the
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authority t j  make a poiicy  or to change it , it  cannot 

do So, either arb itrarily  pr in a discriminatory 

V.?ay,'such change of policy  must be done fairiband  it 

should not give the impression that the  executive

is  acting by any u lterio r  c r ite r ia . The observation 

of the Kon’ ble  Supreme Court iiythis case do not

really  help the case of the applicants. I t  clearly

shovjs that the executive has the povjer and competence

to change or re-change 'Ca: adjust or readjust its 

policy  decision . In  fact, that is  vjhat has been done

by th^espondents  in  this case. I t  cannot# therefore,

be said  that th e  respondents* decision^per se^is 

i l le g a l ,

8 . On the question of d is c r im in ^ io n , it  is

seen that the policy  decision a p p licab le  to all 

the L .R .A .S M s  working under t h e  Traffic Inspectors^ 

j ^because LRASMs working under the -ASMS

have not been brought w ithin  the purview of the 

ii'
revised  policy ,^cannot bg it s e l f  amount to discrim ina­

tion , The respondents have explained th at  it  vj as

decided t o  treat the LRASMs working under T ra ffic

Inspectors as holding sensilii'e postsj and accordingly

subjected them to periodical transfers . The « a id

decision was taken after consultations with the 

Trade

racognized/Unions. I t  cannot, therefore,be said  that IL . L

J
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rsvised  policy decision vjas taken behind beck of the
A.

app lican ts .In  the circumstances, ^ i^ f in d  no merit in  ^  

the applications.

9 . In the result, the applications are hereby 

dism issed. There, shal]., hov;ever, be no order as to 

costs.

Hucknow Dated: 2 9 .5 .9 2 .

i

AcSm. Membek

c/y-rM-'̂  ^0


