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vriginal .pplication YNo. 132 of 1991

zi‘i’shavaugt:a.......-..--‘..-

Versus

wirector, Industriasl faxicology .es=arch,
“Cntrs, suvknow angd others. . o .

hon'ble Mr, s.al, Prasad, nember{cugdicial)

he agplicant has anur

oached tiis tribunsal

uncder section 19 of the Joministrative Yribunals «Ct, 1385

vith the prayer for expunction Jf the »ortion "_oxcept
amicability to discizline which is pelow average® .ngd the
Sudseguent sentence "his integricy lco is in

Uestion*
from the imwgned

in .hnexure Mo, 1 to compiletion- I ong for

oraer dated 3{.>.31 conteined in

and for further direction t5 the resooncents for not
I~

consicering the «forcsuid cdverse remakKs containsl in
snnexure-1 wh

«hile coneiderinc the :romotion

ztc. Of the
applicent.

2. Succinctly, facts of thiie cese, incterolic,

that the applicant wes Initiclly ¢opointzs s sein in che
Gesertrent on 40,12.1968 on.o ted served on cha sk oF
peon uptd Vovenber, 1977 to =t satisfaction 5 ti.»
autb orities, congzrned.

n the post Of Ltsff _ar Sriver .nd tha
_ ~ from
Lo Cross Zificiancy Lar

<

oplicant
1.11.83 i.e. from the gat
N3 the asglic-nt yios dlso

e'\a
taneed
modifiza grace of oay scales ingiussing his »e

1

2 Yy sCale fror
we. 30L=-064C ,e.f., £, .1.1484. .un 3:.12.199C re

asolicont
X
conveyza .n :zdverse annual ¢

eSS Iralkg Eor the deriong i, s
.«

tedendnd o 31.3,1390 zecorded by Lri l..i.

Quashing the

Adnexure Aa-2\cxsilzcion-

are

« o J2plicant

- « « nIS>oNlents,

"nual Kemarks datoed 26.12.199C contelnzd

"

~3ter on the asoulicent was asoin-

S nllo s



..
.t
N
.
Y

-f Jariniscretion, I. ledl,Co, LoCknow (1.0 is respondent
no. 2 in this case) ¢nd in the obove imoucnsd annu.al
reprarxsy.nnexure 1 to choz sonlication), he rite os
follous
“"Intelliyznce, 2rolfessional cbility end
tﬁ SI1son: 1l ‘rualiczies are sitisfaccory except
amecapiiitc, <o 5isci);in(::wuich is oDalow
average. ..is intee~grity 2led5 is in uestion;
e soove annual remsiks recordea by the ressoncent no.
~
., Jare . . : .
2 A wnoily vegue, s.objective, baseless :ngd have oien
viven without £01louing col=zs conteined in sare 174 OfF &}
Pe & I Mimnuceli VOl. 11id, in cgs auch s Lhoz the avlicent
Was Never CLlven any Jaining or was nevar cemin’ed
end the sbove rimarks cre not n:sed on any meaiecicl
against the zpolicent, out are s:ititrary o:oseless, znd
14
. h

whinZsical. _ince the reoresantstion Of the enolicant

has been fejected vide ord=zr reted 3i.5.91iv.nn=xirz .-«

=Y
[N B

21 ailocion-ll), ég? ¢onlicent ko s aporoached
this tripunal for the r:lizf"s . .ght for.

3. in the dounter-reply filed by the respondent
no. 2, it h=s pbren comeendadg, intiﬁfﬁlia, that :the
applicant is o sczeff Car uriver in the org.nis:tcion of
the reso)oncents end the a»dlicunt 'ws inchercz oF
driving an .vibassador <ar To. UCI-o6C. aring *=he
period in jyuestion the uforescid vahicls .as sent for
repair to /s Calcutta i.Otor ..orks, Lucknow under the
sunarvision of the ap)licsnt und the axslicant gavé

& certificete Of satisfactory E\g:lr >f the uforesaid
vehicle <nd © - comseguently, :the gbove MN/s. Cilou-ite

notor wworks ere 2 id = sum Of XS, lB,llQ.LC oy che

respon_ent on 23,6,59. 3ut haraly o mJnth§A§§ the
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th.e applic-nt

3

s Of the se&i

-
-

cforégssid ripair
cgein reported th-t the scid vehicle h-d gone out of

order and most of the frults .cre sxectly .s before

and estimate for r pair wus submitced by one of che

~
serving centre jpé® 1/s. Loncral Jucomobiles £5I LS.

i9,792.28 f® the same .ork Trich had e-rlier been done

by the M/s. Calcutta adtomobiles. 3ince thz above

subscantial amounts Jf expenditure

rzpairs involved &
a meeting of the transport committeé wos called and the

applicent uas gyuestionad choroughily -nd he confessed
~ was done”

that certain work which he Verifie%ﬂby +./se Calcutta

Motor .orks was infect nos cone at all @encé es such the

N
committee #2355 held the applicant responsible for the

expenditure unnecessarily susteined by the institute
in

and came to the conclusion thet the applicant acted

irrzsponsible manner nd the facts go to revesl that tre

soolicent not only acted in irresponsidle manner, but
ho s that the ‘integrity of the applicant

zlso it s

cannot be certified ¢nd that's why the sbove edverse

cemarks .ere given. 1o hes furthor been contended that
~ the ~ «~

the remarks -ier2 o sed on meteridls ~n@/"same were
Leavddel '
~géze=z properly 37d in =ccorcance with rulss and Droce-

dures. 1t hcs further bezn contendad thet the
resres=nt - tion Of thes eonlicent was rejectzd richtly

and chere is nothing m(i.fide on th=2 pazt Of the

2 ¢nd zs such the enplicetion Sf the

Lespondent no.
with cost.

eonlicant is lieblz tO be dismissed
In tho zejoinder-afficavit filed by the

.

W
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goolicant wvherein almost «il those ooints hsvs boen

£
fhe
[

zeiterated ¢s mentionzd in the main apnliceationg
applicant hes also filed su.slementary rsjoincer-cfficavit
vherein it has been stated thzt before the aforeseid

vehicle Yo, L.@I.-5€C uas to be orened for the purpose

-

of repair, the applicant w#s sent on cuty for a tour
programme vuyith another vehicle to Haldwani znd as such the

applicant v:s wt Of station from 24,4.89 to 12.5.1989

) ~ and went ~
¢end when the apjylicant returne%A:o the workshop, the
aforesaid vehicle .os r-ady for delivery, .‘nnexure S.i.-I
to the supplementary rejoinder-affidavit is extract Of

1og book to show that the epnlicent .as on duty out of

stction from 24.4.89 to 12.5.89.
™ heard ~
5, I iavaAt:L 1 arre. cou-s:l for ttae lQarties ang
Ar

-1

ave tooroughly cone througt oe rscaxrdgyofche case.

ar”2d councs il fur 2 e zmlic on- mdle

iy

3. e 2
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para 174 of P&T Manual, Vdlume IiI,which is also
aoplicable to applicant's deog,{mont as no narration of
any specific incident/instance about the applicant's
inééiscipline ard integrity has been shown therein.

and has furtker argued that even neither asny warning
w&s given nor any explanation of the applicznc was
callea for duEing'the aforesaid period under review i.e.

1.4.89 to 31.3.90 and there was no complaint of any

kind regarding indiscipline and incegrity of the

applicent but the adverse romarks in Question hive been
f

given arbitrarily and bzcselessly, and has further
r

arged :het the apolicant was deputed for tour programme

for the period with anocther vehicle to Haldwani from

. the ™
2C.4.89 to 12.5.89 and as suchmzfapplicant  cannot:

be saddled with the responsibility of any bad repair

Of the aforesaid ambassador Car vehicle N>. U.G.I. 560
:and has further argued that no show csuse notice was
given and no endguiry ARG eld by t he authorltles xanﬂdxn

iju CW m’ﬂ’AQ/{\MJ
caoncerned regarding the bad state of xcpairs of the

N
aforesaid vehicle No. .G.I.560 2ng wlthQut holding
him responsikle, the abuve annal’ :dverse remarks
were recdrdeo and as suchche impuyned adverse remarike be
expunged; and hzas further argued'th=t t here is no
™ and maintainability ™

absolute bar to the entertainment/of the aoplication
Oof the applicant without exhausting further departmental
remedies after rejection of t h2 representation of the

asplicant by order dsted 3¢.5,91(annexure &-2) and in

sup ort of his arguments huc placed reliance onthe
following rulingss

(1) (1988) 6 AIC 320, A.N.Saxena and ambbrer (Apolicant)

Versus Chief Commigsioner (Adnn.)egpondents wherz2in

L=
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cdle. T o my ssecific ircidene f inisciplirc

2L mrobies touel iro L i i~se¢ ritys and thus, this

r

beiny so, the contention ofthe respandents, as mentioned
in para 3(c) of the counter affida. it tothe effect

that the a’slicant was Questioned thoroughly ang
he confessed that certain works which he'verified

was done by M/s Calcutta Motor Works,was in fact
not done at all;and the contention of the respondents,
as containea in para 3 (@) of the counter affidavit

of the respondents to the eftect that even Director
of the institution received several complaints

against the applicant from time to time, do not stand,

~

t> reason and sanity in the face Cf the fact that Que.

No warning was giben to the @pplient and no explanation
~ for ~ ‘
was called4fr3m the applicant in writing.It is well

scttled that the annual remarks mﬁ:&\h ‘are given tothe
employee/officer concerned Only when reformatory

Measures prove inef ective, after giving him warning

~ ~

and after affording reasonable Opportunity to the  _
s ~ ond Gl

employe=/of . jicer r epx ted upon to hﬁ'nx improve his

Pal
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conduct/perfomance. This is also important to point
out that from#)&;emsal of the Supplementary Rejoinder
afidavit of the applicant dated 13.7.92,coupled with

Annexures SR-1 and SR ~2(Annexurzs tothe Supnleamentary

Affidavit) also go a long way in hitting hard the

version of the Eespondenits,as the applicant was deputed
I~

on tour programme out of station from 24.4.89 to 12.5.8
« with anozc)he% vehicle, ¥ 9

9, Thus, £&romthe foregoing discussion and = ter
considering all the facts =nd circums:ances of the

Czse and having regard to the principles of law as

enunciated in the above rulings, I £ind that the

relied
above ruling/upon by the leamed counsel for the

~ give ™
applicent /\ - much support 54 che facts of the present -
~ . ~ with the factso.
~ase gbar are found to be in reosemblance /\ he above

rulings, and the above arguments of the learned

coun.el for the respomdents do not appear tobe sound

and tenable; and I have come to the onclusion that
the apolication of the axplicant is maintainable
and the portions'except amicability to discipline
which is below averzge, His integrity also is in

@uestion” from the impugned annual remarks dated

28.12,82 conteined in Annexure NO., 1 to the application,

are lagally not susteirable ans the impugned order
dated 30.5.91 Annexuic A-2(Compilation No. II), Whereby
representation of the applic:znt has Ben rejected,

also is not legelly sustainsble and as such the

above portions of the above remarks ars liable tobe
expunged and they are hereby accordingly expunced

and tre above order dated 30.5.91(Annesuré A-2,

Compilstion No. 2) is/\?é%%by Quashad.
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1C. In the result, the application of the

applicant is allowed as abare and therespondents
S

are dirccted to expunie the above portions of the

annusl remarks, as specifiedabove within a period
A the *~

©f one month from the date of receipt of /\ ©PY of

this judgment. Parties are d irectad to abide by

‘ -2
their own costgs. ‘ __///?
e 24 172
— Member Judicial,

Sha}(EZ;l/— LUC}mOW Dc] ted 26. 110 92.



