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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL-LUCi^NOW
\ \

BENCH LUCKNOW.
<
\

O.A. NO. 191 of 1991. ,

©aya Bux and two ot^ars.................. .. Applicants.

Versus ^

Tte Union of India and otters.............. 0pp. Parties.

Hpn*ble Mr. Jusstice U.C.Srivasfeava V .C .

‘ (By Hon* hie Mr. Justice U.C.Sri-/astav?i-VC)

The applicants three in number are 

employeed as Gangman in Gang No. 21 LB on Lucknov; 

Bareilly Railway Line of N .E . Railway Vjith their 

postings at Hargaon Railway Station N.E. Railway \.J 

underiP.W.5 treated as respondent no, 5.

The applicants have approached this

Tribunal against the transfer o.r^er transferring

P.VJ.I
them to Bisv.Ja which is also under the same/

respondent no. 5. The grievance of the applicant j'

been
is that the said opposite party no. 5 has/hatassin 

the Gangman and other Class IV employees Snd the 

applicahts havg • raised-voice agaifcst'tlre.saidi 

ByW.i'Lakbimpuriand.tfcat' is’ why,-respondent no. 5 

bears a grudge against them.

fl-

■others sent a complaint dated 1 .10 .90  with the 

allegations of corruption, taking bribe etc by him* 

also mentioning therein that the harassment had 

gone to angreat extent and changing of money e t c .. 

The applicants grievance is that it is because of ti­

the said, complaint and ultimately said respondent 

no. 5 has got him transferred and this transfer 

order is nothing but by way of punishment for 

vjhich no opportunity of hearing w-s given to tke^.-^
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The traasfer order is also iii violatioH of Rule 2GQil 

of tke Railv^ay Sstablisbment Code 5. 3 ( 227) vjhich 

reads as follows;- Transfer of Kailv-jay servants*

(a) A ccmpete,^t AutS-iOrity may transfer Railway

servants from one post .s to another; provided that, . 

except - (1) Or sccount of inef iricieacy or

misbehaviour, or (2) ob his written recxuest, A 

Railv/ay servant shall Hot be transferred substantively 

to, or, except in a cese covered by rule 20 38(Pi5nda-.i .1 

mental Rule- 49) appointed to officiate any pbst 

carrying less pay then the pay of the permanent post 

on which he holds a liea or would hold a liea, had 

his lien not -̂ een suspe'-.ded under Rule 2008 (P .11.14) .

(b) Î IottaiRg contained in Clause (a) of this rule or

any clause (l(^) of rule 2003 (F .R . 9 (1 3 )..................

The respondents have resisted the claim of 

the applicants and have pointed out that this transfer 

t ■ orders ksk already passed in exceaiency of the

situation ana on the Administrative grounds an.d the \ 

instant transfer is not on the ground of any mis­

conduct or mis-behaviour. It has been pointed out 

. by them denyiag that respor^dent no. 5 Kag mot filed 

his owH reply. In the counter affidavit which has 

been filed by’ the respoBdent no. 1 to 5 though Hot 

by respondent h o . 5, but filed by the Divisional 

EngiHeer. It  has been stated that all the complaints 

were made with ulterior motive and it is not correct 

that responcent no. 4 made r-:commendations for-the 

transfer of the applicants on the aid and advice 

of respondent no. 5 . Further that the maintena’ice 

, ■ of Railway Track ca;nnot be left unattended as the

passenger and goods trains constantly ply over it and 

in ord/rr to ensure 'tl̂ e safety of the passei^jgers and 

the rolling stock, the replacement of' the apoliCc
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1-as alreaciy ^^sen mcide. It hĉ s been pointed out that 

the appliccnts* work ix’as found to have not performed 

their duties .according to the regid standard and 

specirications, or V7ere found to be performing their 

v.’Oi.k inerriciently ana visre, at times, gui3_ty of 

insuboccination and some time this resulted in delay 

in movements of trains and put the running of trains 

on unnecessarily, for which shov; notice and

even disciplinary actions wsra initieted sgainst 

these applicants and in this connection they have 

filed certain documents for the yee.r 1979, 1981, 1982, 

-984, 1987, 1989, 199C and 199l (cigainst Meherban Lai 

and one dated 4 .5 .9 1  and 15 .3 .91 .

?he facts statr,d above indicate that the 

transfer of the aoplicants is detached ■•;ith the 

complaint made by them against P .W .I . No Administra­

tive exigency or the ground which has led to intfer 

trensfer has been clarified. The transfer is that 

of place and that too within the jurisdiction to 

same P./v .i. it  is jn,ot the case of respondents that 

such: inter transfer have been made in the routine.

Rule 227 of Aailv’ay Establishment Manual

deals vjith the transfer of posts and not place and

uhe some does not apply in the instant case. No rule

v̂ 'iichi permits such transfer or the authority fo: the

same,has been pointed out. Horeover this transfer

oraer lies nol® lost it 's  utility as it has already

been stayed by tr is tribunal and effect to the same

res not been given. In view of what has been said

above, the application is allowed and the transfer

ord/-r quashed. However it is open for the respo.-̂ dep/lB 

to pc.ss fres:. transfer order in accordr.nce with law, 

in case the excigency of situation dOTonds.

Dt: I'̂ ay 4, 1992. Vice Chairraan.

(DPS)


