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Original Application No. 176 of 1991.

Munshi Lai Mehta Applicant.

versus

Unionof India  & othe.s Respondents.

Shri O .K . Chhabra Counsel for Applicant,

Shri Anil Srivastava Counsel for Respondents.

Coram;

Hon. Mr. Justice U .C , Srivastava,V .C .
Hon. Mr. K . Ubavva, i\gn:3er»_

(Hon. Mr. Justice U .C , Srivastava, V ,C .)

The applicant has ap:;roached this Tribunal against 

Ue impugned order date 4 .2 ,9 1  imposing penalty of fine

under Rule 6 ( i i i )  on theapplicant,

2, The applicant j oineo the ■‘.<ailv;ay service in the

year 195 3 as a clerk and was promoted from time to time

and ultimately hewas prdlmoted as Sr.Depot Stores keeper

ana posted at charbagh,'Northem  Railway, Lucknow, 

According to the applicant he was transferred from 

Alambagh to Charbagh by order dated 20 ,9 ,1989 , prior to 

which he was posteci at Alambagh Stores. Since 20 ,9 .8 9

the petitioner/applicant was confined tobed and was 

admitted to Railway Indoor Hospital, Char„'agh,Lucknot^

and h e  had given the charge of '̂*Jamoagh stores J ;;sx d

on 30 .11 .89  and had taken t he charge of Charbagh Depot 

on 1 ,1 2 .1 9 8 9 .At the time of ailment of the applicant
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the stores of Alamnagh was under the charge of Shri

Tanveerul Islam, S .S .K . m ,  Alam bagh, Stores, Ward S

(1 4 ) . rhepetttioner/applicant remained hospitalised

during the period between 21 .9 .89  to 8 .1 i .8 9 .T h e  keys

of the entire stores were handed over by thepetitioner

to the Security Department throughSr. D .S .K . on 1C .J .S9 .

When the applicant, on 9 .1 1 .89 , j oined his ususal duties, 

he was not allowed to join the same, anu was asked to co

his usual duties since it would take a lot of time on 

verification of the stock position etc .,as  the applicant 

operated the stores as usual as the DSK I I I  intermittently

absented and tfe applicant also c l  ared the pending work

lying at the table whichhad accummulated. Accor ding to the 

applicant, on 3 0 .1 1 .59 , he requested to the Dy. Controller

of Scores, that till all the stock sheets and price list  

number is verified in presence of the petitioner and same 

be taken over by the DSK i n .  fhe request of the applicant

w .s tu rn e a  down end the applicant wa® fenced to hand over

the Charge of the stroes without its verification subject 

to its verification afterwards, btores was nev^r verified 

in his presence and the applicant was shifted to Scores

Charbagh and took charge at Charba^h depot on 1 .1 2 .3 9

and transactions from 5 .1 2 .8 9  to 30 .3 .3 0  were made by 

other DSKs i .e .  Shri Tanvirul Islam and „hri Rajendxa

Prasad.

22 .10 .90  the applicant wa^served with a charge

o allrging tfefet the shortage of material valuing

2, 29 ,934 .00  was found at the, time of verification of

3. On 
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stock sheets during tie period from 5 .1 2 .8 9  to 3 0 .3 .9 0 .

According to the applicant Ward No. 15(F) was not under

the contrjl and supervision of the applicant since 1977 

till  his handing over the charge of E ..ard, and i f  .ny-

thino was irregular found, thpn he was not liable  for the

same. Alongwith the char§e sheet/ the copies of Field

iDook of stock verifier and stock verification sheets

were not served. According to the applicant whilQ 

verifying the store one verifiec of Accounts Department

and one ward keeper who must be holding the charge

in the new Ward where material was shifted should be

associated with the stock verification, tut he was 

not associated with the stock verification when the  

material was shifted,while as per Is-,/ the presence of 

the persons must be notec down while verifying the stock

of godown.rhe charge sheet neither c-xntains the names

of persons in whose presence the store was verified  

nor statement of such persons recorri*=d by corr.jetent 

authority and other material, evidence collected -:y ti:e

cjm^e-ent authotity. Thepetitioner pleaded that he 

requested to search out ana locate the ;.!aterial lying 

at th e  stores, which has not been taken -'ti bj jks during

transfer of material from one ward toanother v/ard.xhe

petitioner was spared from Charbagh to verify the stock 

lying in the stores of Alam|^agh. i?he p-titionar staccs

that the stock sheet aated 6 .3 .5 0  was cleared on 22 .6 .^0

which has not been mentioned in the chargesheet. In the 

month of J u ly  and August, 1990 t,e material mentioned
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inthe stock sheets was not taken on books inspite of 

repeated lequests and reminders made by the aopliCont.

4 . On 22 .10 ,90  the applicant was se/ved with a Memo 

dated 6 .1 0 .9 0  to submit his reply within 10 days of its

receipt .Applicant requested one month's time fcs: the 

same and prayed for copies of r- gisters and s tock sheets

ana Field Book butno reply to th e Sdme was given.Vide

letter datea 13 .12 .90  the applicant ir.fjrmed t© 

that he has clcarea the portion of stock she^^t dptrc 

3 ,1 ,90#  9 ,1 .9 0  and aated 1C .1 ,30  tracing out the stock 

from the godown of Ward Nq. 3 1 4 ,the entails of .thlci.

were given in note dated 13 .12 ,S 0 . he further requested 

that the material sesrched by th- applicant oe taken on 

books through final DVR or stock veri:ication and he

a lso  reaqi^ested on 3 .1 ,9 1  that he is trying his oest

to clear the stocksheets ^longwith tire hilp of a r . IbJi /

M-W and the stock verifier but no assistance was

made to him . On 14 ,1 .9 1  he requested that he had traced 

the material for which the charge was levelled against

him and as suchthe same be verified through stock verifiej

rhe applicant sutenittea his reply through proper channel*

On 3C .1 .91  when he had gone to collect his pay the

applicart was served the ordsi dated 4 .2 ,9 i  , which has

been challenged on various grounds incluCcing on tr.erits 

ana on the ground that the order suffers fron non

application of mind and without opportunity of defending
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himself. The appeal filed by the applicant hasalso been 

dismissed*and mandatory provision was not followed.

5. The respondents have stated that the applicant has 

retired from sertice on 31 .5 .9 2  and during his s-rvice

period he was awarded punishment several times and even

just oefore his retirement the punishment order datec 

4 .2 .9 1  has b^en passed which is under challenge. He was

issued yet anotirfer charge sheet dated 20 .5 .91  which is

tinder process .I t  has been stated that everyday the

procedure of stores cfepartment is that r^inx; the work keys

of each and every ward and godown are handed over to the 

iiailway Security Department and the same is again taken 

backfrom the security Department by the Depot stores keeper 

concerned to open the wards. After resuming dutjr the

applicant was in ward S as he had not give"^ charge of the

aforesaid ward to Sri Tanvirul Islam I I I .  shri Tanvirul 

Islam had not taken even a single day leave durinc, -fe

period the applicant remained absent from auty and no

request has been made by the applicant, nor it was turned

aown; According to the prevalent practice the employee 

has to execute the orders after handing over the charge

of his post by him to his successor immediately,

tut^howeve^:/ tee will ranain responsible for any difference

in stock upto the period of s ix  months from the date of

handing over the charge. The applicant who was awarded

punishment several times, was also prepared for shortage

of 145-025 reams c£ card boards and excess 103-150 reams

of card boards of different types. He handed over the charge
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subject to stock verification by accounts deoartment. The 

stocks were verified in the presence of Tanvirul Islen,

DSK I I I  and Rajendra Prsasd, DSK I I  and after receipt

of stock sheets che same were handed over/tm  applicant.

The applicant's reply was not found satisfactory/ he was

given yet another opportunity and case wes fixed for 

re-verification on applicant's request. The orders for

re-verification were issued to the Accounts department.

The applicant was not interested to clc-ar the stock sheets

though all the documents were supplied to him within time. 

Not being satisfied with the reply, the competent authority 

ordered for fresh verification of said stocks and wards.

After issue of the stock sheets during 5 ,12,0>  and 30 .3 .9 0  1 

the a jylicant did not care to clear the stock end took

more than sufficient time despite sufficient op->ortunity 

and accordingly the charge sheet W 's uiven to him on

6 .1 0 .9 0  but even after issuance of the same he did  not

submit any satistactory leply. It  was tciken a careless

attitude of v-he applicant and the enquiry was conducted.

6. It  was, thus# a case or minor penalty ano the applicant

has been asked to pay a particular amount. i*or miner penalty

it  was not obligatory on the part of cte respondencs to 

have fulfleged enquiry thcxigh it was done, teS if  the 

disciplinary authority did not consider it a fit  caiie to

hold enquiry. The applicant was, undou;jtedly, a storekeeper

and he ca n 't  escape his responsibility for stoc^ verifica­

tion . It  may be that the stores v;as in the charge of his
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suc«?essor and in the absence of any allu^c^ation againct 

his successor even i f  subsequently he did find out 

sonethxng or what was something missing, it  /  ^ecai^e 

of the act of careless attitufle of ttgapplicant and 

thus the minor penalty has been awarded,

7 , According to us/ nj rule has l)een oreachec anci the 

applicant has not toeen denied of any opportunity anc as

such we donot fine any ir®rit in this case and the 

application is accordingly dismissed. No order as to

coots
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Adm/'Member. vice Chairman.

Shakeel^ Lucknow: Dateds I


