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CoNLLAL AIMINIS/RAJSIVE IRIBUNAL, LUCKNU. B&NCH
LUCKE Ol
Original Application No., 176 of 1991.
Munshi Lal Mehta Applicant.

versus

Unionof India & othe.s Respondents.

Counsel for applicant,

shri ¢.R. Chhabra
Counsel for Respondents.

Shri Anil Srivastava
Corams

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon, Mr, K. Obayva, Agn. Member.

(Hono b’ir. JuStiCe U.Co SriVaStava, V.C.)

I'he gpolicant has ap.roached this Tribunal against
tre impugned order date 4.2.91 imposing penalty of fine

under Rule 6(iii) on thespplicant.

2. The applicant joineu the ailway service in the

year 1953 as a Clerk and was promoted from time to time

and ulttimately hewas pr@motsd as Sr.Depot Stores keeper

ana posted at charbagh, "Northern Railway, Lucknow,
According to the apjlicant he was transferred from
Alambagh to Charbagh by order dated 20.2.1989, prior to

which he was posted at alambagh Stores. Since 20.9.89

the petitioner/applicant was confined tobed and was
admittea to Railway Indoor Hospihtal, Cher.:agh,Lucknow

and he¢ liad given the charge of alamoagh Stores o ward

on 30.11.89 and had taken the Charge of Charbagh Depot

on 1.12,1989.At the time of ailment of the applicent
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the stores of Alamnagh was under the charge of Shri
Tanveerul Islam, S.S5.K. II1I, Alambagh, Stores, Ward &
(14). Thepetttioner/apsliceant r emained hospitealised
during the period between 21,9.89 to 8.11.89.The keys
Oof the entire stores were handea over by thepetitioner
to the Security Department throughSr., D.&.K. on 1.0.869,

wWhen the applicant,on 9.11.89, joinecd his ususal duties,

he was not allowed to join the same, and was asked to oo

his usual dquties since it would take a 1ot Of time on
v=rification of the stock position etc.,as the applicant

Operated the stores as usual as the DSK III intermittently
absented and tre applicant alsocl aresd the pending work

lying at the tabl: whichhad accummulated.According to the

applicant, on 30.11.89, he Iequested to the Dy. Controller

of Sy0res, thet till all the stock shests and prige ligt
number is verified in presence of the petitioner and same

be tsken over by the DSK III, rhe request of the applicent
W#s turned down end the applicant was £aced to hand over

the charge of the Stroes without its verification subject
to its verifjication afterwards. Stores was never veriied

in his presence and the applicant was shifted to Siores
Charbagh and took charge at Charbagh depot on 1,12.89

and transactions from 5.12,89 to 30,3.30 were mace Ly
other DSKs i.e. Shri Tanvirul Islam and ~hri Rejendra

Prasad,

3. On 22.10.90 the applic=nt wa%served with a cherge
Memo all:ging that the shortage of material valuing

s 2,29,934,00 was foundg at the time of verification of
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stock sheets during the period from 5.12.89 to 30.32.90.
According to the applicant Ward No. 15(F) was not under

the contro,l and supervision of the applicent since 1977

till his handing over the charge of E ..ard, and if _ny~

thing was irregular found, then he was not liable for the

same. Alongwith the charge sheet, the copies of Field

ook Of stock verifier ang stock verification sheets

were not served. According to the applicent whilg

verifying the store one verifief of AcCounts Department
and one ward keeper who must be holding the Charge
in the new Ward where materhal was shif:ed should be

associated with the stock verification, kat he uas

not associated with the stock verificaticn when the

material was shifted,while as per l=u the presence of

the persons must be notec down while verifying the stock

of godown.The charye sheet neither contains the nemes

of persons in whoge oresence the store was verified

nor wtatement of such persons recored Ly com_:etent

authority and other material, evidence col.lccted oy e

canye.ent authotity. rhepetitioner pleaded that he

requested to search vut ant locate the :eterial lying
at the stores, which has not been t aken vn Dhosks during

transfer of materisl from one ward toanother wars.he

petitioner was spared from Charbagh to verify the stock

lying in tte stores of Alamﬁagh. The p-tition=r statcs
trat the stock sheet uatsd 6.3.3C was Clsared on 22.6.3C

which has not been mentionecd in tre chargesheet. in the

month of JSuly and August, 1390 t.# material menti ned
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inthe stock sheets was not Caken on books inspite of
repeated iequeste and reminders made oy the asplicunt,

4, On 24£,10,90 the apslicarnt was served with a Memo

dated 6.10.90 to submit his Leply within 10 days of itg
receipt.Applicent requested one month's time fo the
sameé and prayed for copies of r-yisters and s tock sheets
and Field Book butno reply to the same was given.Vide
letter datea 13.12.90 the @pnlicant infirmed te Jy.cuo
trat he has cl-oarea the pogtion of stock shest datec
3.1.90, 9.1.90 and wated 1C.1.50 tracing out the stock

from the godown of Warg Ne. Z 14,the cetails of ghict

were given in note dsted 13.12.50. he furfther requested
that the material searchea Dy th- ap.licant e taken on

books through final DVR or stock verilication and he
also reageested on 3.1.91 that he is trying his sest

to clesar the stockshests glongwith tle hélp of sr. Isa /
MMV ana the stock verifier AMV But no assistance was

mdde to him . On 14.1.91 he reguested that he had traced

‘the material for which the charge was level'ed against

him and as suchthe same be verifiea through stock verifie:

~ The applicant submittea his reply through proper channel.

On 3(.1.91 when he had gone to collect his pay the

appiicad: was served the ordaz: dated 4.2.91 , which has

been challenged on varicus grounds includcing on merits

ana on the ground that the order suffers fron non

application of mind and without Opportunity of defending
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himself. rhe apeal fileG by the applicant hasalso been

dismissed, and mandatory prwision was not followed,

5. The respondents have stated that thre applicent has

retired from serwvice on 31.5.92 and during his s rvice
period he was awarded punishment several times and even

just before hisg retiremeng the punishment orgder dat-c

4.2.91 has been passed which is under challenge. He was
issued yet anoter charge sheet dated 20.5,91 which is D, 565914
under process .It has been stated that everyday the
pProcedure of stores department is that Z2iny the work keys

of each and every ward and godown are handed Over to the
Railway SeQUrity Department and the séme is again taken
backfrom tre security Department by the Depot stores keeper

concerned to open the wards. after Iesuming duty the
applicant was in ward £ as he had not given charge of the

aforesaid ward to Sri Tanvirul Islam X III. Shri lanvirul

Islam had not taken even a single day leave during =the
period the applicant remeined assent From wuty and no
request hes been made by the applicant, nor it was turned

down; According to the prevalant practice the employee

has to execute the orders after handing over the charge
Of his post maivelp by him to his SuccCessor immediately,
kut,howeveyr, he will remain responsible for any difference
in stock upto the period of six months from the date of
handing over the charge. The applicent who was awarded
punishment several times, was also prepared for shortage

of 145-025 reams of card koards and excess 103-150 reams

Of card boards of different types. He handed over the charge
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subject to stock verification by accounts denartment. The

stocks were verified in the presence of Tanvirul Islem,

DSK III and Rajendra Prsasd, LSK II and after receipt
2y

of stock sheets the same were handed over/the applicant.

fhe applicant's reply was not found satisfactory, he was

given yet another opportunity and cese wes fixed for

re-verification on applicant's request. ’he orders for

re-verification were issued to the Accounts departmente.

The gpplicant was not int-rested to tlcar the stock sheets

though all the documents were supplied to him within time,
Not »peiny satisfied with the reply, the compe:zent authority

ordered for fresh verification of said stocks and wards.

After issue of the stock shests during 5.12.85 and 30.3.30 3

the a,.licant did not care to clear the stock angd took

more than sufficient time cespite sufficient opnortunity
and accordingly the charge shest wss ¢iven to him on

6.10.50 but even after issuance of the same he did not
sukbmit any satistactory reply. It was taken‘a.careless
attitude of che applicent and the enquiry was conducted,

6. It was, thus, a case orf minor penalty anu the applicant

has been asked to pay a particular amount. #or minc: Denalty

it was not obligatory on the part of cte respondents to
have fulfleged enquiry though it was done, kmz if the

disciplinary authori ty did not consider it a fit case to
hold enquiry. Ihe applicant was, undcustedly, a storeskeeper

and he can't escape his resporsibility for stock veri fica-

tion. It may be that the stores was in the charge of his
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sucéessor and in the absence of any allecation sgaingt
his successor even if subsequently he dij find out

Vios
something or what was something missing, it / -ecCawe
Oof the act of careless attitudle of Ll applicant and
thus the minor penalty has been awargded.,
7. According to us, no rule has been oreacheé and the

applicant has not peen denied of any opportunity and as

such we donot fina any merit in this case and the

application is accordingly dismissed. No order as to

costs.
,‘/‘Q’Wm\o\/
Adm, Member, Vice Chairman.
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