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CEN T RA L  A D M I N IS T R A T I V E  TRI3UNAL, C I R C UI T  3SNCH LUCKNOW.

Ra f l s t r a t i o n  O.A.167 o f  1991 

Sri Lak s h m i  S h a n k e r Aivasthi ,,,

V e rsus

Chairman, R a i l w a y  B o ar d  N e w  
D e l h i  and others ... ...

Applicant

Respondents.

Hon. Mr. Justice U.C. Srivastava,V,C. 
H p n’ble Mr. K. Obavva^ M e m b e r  (A)

( B y  Hon. Mr. Just ic e  U.C. Srivastava,V.C.)

B y  means o f  this application, the a p p l i c a n t has 

p r a y e d  that the respo nd e n t s  be d i r ec t e d  t© five the 

service o n  the compass i o n a t e  frou n d s  a c c ording to the 

q ualif i c a t i o n s  o f  the a p p l i c a n t  in place o f  h ^ ^  wife.

The wife o f  the a p p l i c an t  was w o r k in g  o n  the p o s t  of 

C l e r k  in the o f f i c e  o f  the L o c o  W o r k s h o p  N o r th e r n  

Railway, Charba^gb L u c k n o w  and wss d i e d  in harn e s s  

o n  4.2.1989 la^ivinfbdhind the d e p e n d e n t  applicant.

In the counter a f f i d a v i t  it has  b e e n  stated b y  the 

R e s p o n d e n t s  t h a t  the a p p l i c a n t  h a s  filed a suit No. 42 o f  

1986 befo r e the F a m i ly  court, L u c k n o w  for d i s solution 

o f  h i s  m arriage a g a i n s t  Smt. Asha A w a st h i  while Smt.

A s h a  Awas t h i  d i e d  o n  4.2.1989. T h i s  fact was never disclosed 

b y  the a p p licant b e f o re  the respo n d en t s  a nd nor this fact 

h a s  b e e n  di s c l o s e d in the pre s e n t  original application. 

Similarly, the d e c i s i o n  of the family c o u r t  w as also 

not d i s c l o s e d  b ?  the a p p l icant till date. It ^^as also 

come to the k n o wledge o f  the r e s po n d e n t s  that tbs 

a p p l i c a n t  h a d  r e -m a r r i e d  in February, 1990, therefore, 

the a p p li c a n t  w as asked to produce a d e c laration that
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h e  Is still a w i do w e r  a nd he h a s  n o t  ye t  re-^narried 

which the a p p l i c a n t  h a s  failed to comply. A c c o r d i n g  

t© the applicant, nuraber o f  r e p r e s e n t a t i o n s  were 

ma d e  b y  the a p p l i c an t  b e fore the flepartraent b u t  

no appo i n t m e n t h a s  b e e n  ofiven to h i m  and after failing 

to get a n y  ap p o i n t m e n t  from the department, he h a s  

ap p r o a c h e d  the Tri b u n a l  b y  m ea n s  o f  this application.

T he resp o n d e n ts  ha v e  also stated in their c o u n t e r  

a f f i d a v i t  t h a t  the ap p l i ca n t  h a s  a l r e a d y  b e e n  e m p l o y e d  

a t  M / s  R.R-. Trade No. 1 Qui n t o n  Road, L u c k n o w  a n d  is 

d r a w i n g  a salary o f  about Rs. 1000/- per m o n t h  , as such, 

he is earning h i s  o \ ^  b r e a d  and is not d e p e n d e n t  o n  

Smt. A s h a  Awasthi, the deceased. S o  the a l l e g a ti o n  

t h a t  he is d e p e n d e n t  o n  h i s  wife is n o t  c o r r e c t  a n d  

as a matt e r  o f  fact, the wife o f  the a p p l i c a n t  was 

murdered.

2. It is true t h a t  under the rules, the h u s b a n d  

c a n  c l a i m  com p a s s i o n a te  a p p o i n tm e n t  in place o f  h i s  

wife if he was d e p e n d e n t  o n  h i s  wife b u t  in this 

case, it c a n  not b e  said th a t  the h u s b a n d  © f  the 

a p p l i c a n t  was d e p e n d en t  o n  her a nd also the h u s b a n d  

o f  the app l i c a n t  is re-married, as such, he c a n  n ot 

c l a i m  c o m p a s s io n a t e  a p p ointment in place o f  his 

w i t ® . We are o f  the v i e w  that it is n o t  a fit 

case in t^iich com p a s s i o na t e  appoin t m e n t  c a n  be 

given. Accordingly, the appli c a t i o n  o f  the 

a p p l i c a n t ' s  h e r e b y  dismissed. No order as to costs.
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Mera^r(A/ V i c e - C h a i r m a n

Dated: 1 5 . 9 , 1 3 9 2 ,
(n.u.)


