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Original Application No. 165 of 19^1

Union of Ind ia  through 
P rincipal/ Kegional relecoTn
Training Centre, Lucknow ........................  Applicant

Versus

Nagendra Singh & another ......................  Respondents

K on 'ole  Mr. Ju stice  U .C . Srivastava, V .C , 

Hon* ole Mr. K , Ooayya# A.M .

( By Hon. Mr. Ju stice  U .C . s r iv a s t a v a ,V .C ,)

1 . Union of India  \hich v̂ jas opposite party before

the Central Governrn^nt Industrial rrifcunal, Kanpur has 

challenged the award <aotea 27.11 .19 .30  passed by it and 

thereoy ans\;ering the reference in favour of respondent 

 ̂ to this application who '.^as workman oefore i t .  The Union

of In d ia  that is apolicant to this application has 

challenged it  on the ground of jurisdiction  as well as 

on m erits. It  applears that as a consequence of in?!Vposit- 

ion of ban ^  appoint casual laoours by the Director 

General Po st ‘d and Telegraphs ( New Delhi ) letter

-Y
dated  3 0 .3 .1 9 8 5  through limployment iSxChange for

urgent work , la'DOurers were engaged from open markefis

for specific  work on adhoc b as is . The respondent was

said to have been engaged on 1 2 .6 .1 9 8 5 . The resoondeni

was ..engaged under the Principal Training Centre for

specific  installation  work. As the^e remained no

further need to continue the respondents h is  service

too were dispensed with after giving one month's notlc

on 1 .8 .1 5 6 7 , a fte r  receipt  o f  D .G .P .T .  le t t e r  datj

2 2 .4 .1 9 8 7 . According to the applicant although
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provisions of Industrial ^Jisputes '̂ict do not apply# 

they were prepared to pay retrenchment compensation 

to respondent who declined to accept the same. In 

view of d irectives 9 iven by Supreme Court vide  its 

judgenent dated 27 .1C . 1987 in respect of Post and 

Telegraphs Smployees the arrears of Xfages were given 

to respondent and so far as other direction v iz  

absorption of casual laĴ ’our is  concerned the government

regularised the casual labour who completed seven years 

of service on 3 1 .3 .1 ^ 6 7 ,  in  the l i s t  of persons so 

regularised, the name of ..hich ',.’as given by respondent

is  said to oe including the name of senior persons 

th«fough same of them vjere initially engaged in later 

part in 19B5, tyein 1984 and one in January and other 

in March 1385.

2 , A Dispute having been raised the ssme was

referred to Industrial Tribunal. It  took the view 

that as respondent worked for more than 240 days the

provisions of section 25C^) of the Indu strial Dispute 

Act w ill  apply and in the instant case its  ingredients 

were sa t is fie d . In this  view it  held  that the respon­

dent was entitled  to the re lie f  o f retrenchment as k  

well as back wages. I t  also held that his service were 

not Only u t il is e d  in installation  work,iaKfe also

maintenance work which is  perennial work . But r e lis f  

o f  absorption was not granted^ thus finding vjcs recordec 

after taking into consif.eration the a ffidav it  file ., 

by Managements 'vicnessess to the effect thc-t the 

applicant worked as Technical Helper ( Laoour ) in 

installation  as well as maintenance work of various
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equipments in the Training Centre.

3 . ohri K .c .  ahinha learned counsel for the

Union of India  contended that Industrial Disputes Act 

was not ap'lica:-)le in the case of applicant and the 

Incus trial Triounal committed error of law and ju r is ­

diction in ast^uming jurisdiction  and answering the

reference in favour of respondent instead of rejecting .

I t  was contended that Post and Telegraph i^epartment is 

not an ' Industry • and Indu strial Disputes Act does 

not apply to it and at the best rules applicable to

the daily  -jages engaged for sp ecific  work which is  to

end within a particular period alone applies. It  was

contended that the same Tribunal had earlier  in its  

award dated 1 3 .8 .S8 given; Indust rial Disputes No. 119 

of 1987 ( Shri Uma Shanker Cyan Dutt Mishra V s , The 

senior Superintendent of Post O ffice ) has held that

postal Department ( in that case it  was case of clerk 

in i<etum Letter *^ffice) was not an xas 'Industry* yet 

^  in this Case it  has taken an inconsistent view . In the

said case the Industrial Tribunal relied on the S u p r ^  

Court decision in Bangalore water supply and Sewerage

^ a r d  V s . A . H ajjaepa  A .I ..< . 1978 S .C . page . . . ____

and the full Bench decision of Kerala ^igf Court in 

D irector of Postal Services (South) Kerala C ircle

grivandr^um & another V s . K..-<.b . Mairr.al and anothf^r 1984 

L . l .C .  page 6281 which was a case of tanporary clerk

of Post and Telegraph Department. Learned counsel made

reference to the case of Sakhety Lai Vs* Union of

A



In d ia  & another O. A. No. 675 of 1U87 decided by C,*A. r. 

Allahabad Bench on 12th March 13o8 in which dispute was 

regarding Extra Departmental Male Pe$on, It  was held Post 

6c Telegraph Department specially  the activ ities  of delivery

and collection of post can be c la ss ifie d  as 'I n d u s t r y '.

4 .  Learned Counsel for the respondent in support of

the award proceeding en assumption that it was 'Industry ' 

and he was workman referred to ^ ,A . r, Patna Bench decision 

d)n O .A , No. 363 of 1J89 decided on 1 1 .4 ,1 9 9 0  ( Suresh &

another V s , Union of In d ia  & another and other connected 

Cases) held sk illed  wireman/ semi skilled  ( Assistant 

Pump Operator, Assistant Wireman e tc .) unsk illed  Hel;g>er/ 

Khalasi getting a particular amount v iz  Es, 8 57 ,50 /-  were 

taken to be workman entitled to benefit  of •‘■ndustrial 

Disputes Act as there was no dispute betv.’een these parties

^ in respect of this po int,

5 , The entire post Telegraph Department and is 

activ ities  are not 'Ind ustry ' throgfer part of the same or 

same activities  -oe particularly  of Telecommonication

Department could be called  is  'Industry ' within the meaning 

^  of Industrial Disputes -Act the duties and the place of duty

pei formed by the applicant could be termed to be 'industry ' 

and e^ea i f  not the case of casual labour can be dealtfo

with by Tribunal <--efora award in respect of them is under

challenge. In  the case of Union of India  Vs, Deep Chand &

another 19^2 in SCG 432 ,, The Supreme Court while rejecting

the Contention that the casual labour being only on Casuc^l 

basis and not hold ing  any c iv il  post and in view of termi- 

n atio n  o f  serv ice  Master and Servant relatio nship  ceased

I
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held provisions of /*dministrative Tribunal Act a .^ l i e s .

In  the said case casual Railway Employee engaged on daily

wage basis were term inated., their  claim for continuation of 

service and temporary status was held could be adjudicated 

by Central Adm inistrative Tribunal and not High C o u r t ^  i’̂ ith. 

out entering into the c h a ^ l  through which it has came and 

thereafter entertained this Tribunal has jurisdiction  even

otherwise to adjudicate the dispute in question.

6. In  this KisN case in view of the finding  to the

effec:, that he was vjorking 04̂  ^^aintsnance side also the

respondent i f  he has completed not more than 240 days but 

concinued for more than one year an-̂  the work is  continuino 

persons engaged jusc , fev; '.leeks anc months are admittedly 

continuing but i f  persons who were engaged subse'^uent to him 

are continuing^, the respondent shall stand reinstated with 

efcect from the date of award and his case for regularisation

is  CO be considered along with sim ilar other cases and also

i f  the same hav- been considered h is  case shall also be

considered. 3ut ha would not be entitled  to back wages as 

awarded by Industrial Tribunal on the Principle  of 'No work 

Sc No pay* which had to be resorted^^in the case o f  many persons. 

Accordingly this application is  allov.’ed in part in as much as

the re lie f  regarding back wages is  concerned the award standS" 

quashed wL th a further direction regarding consideration o f  hi, 

case regarding regularisation as indicated above. No order

as to Costs .

Lucknow, Dated i 

Xg .s.)

v .c .


