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The applicant was working as Branch Manager in

the Films Division, Ministry of Information and Broadcasting

at Bombay. In the yvear 1990 he was posted at Lucknow 4
and from Lucknow he was transferred to Calcutta against wfhech
he filed claim ?etition before thig Tribunal and the

transfer was stayed.Barlier when he was staying at

Hyderabad, he was involved in a criminal case under
sections 409, 477 & I.P.C and under section 5(2) read
ﬁith section-s5(1) of Preveﬁtion of Corruption Act,In
the said case the applicant was convicted by the order

- dated 24,10.91 against which he filed an appeal before
the High Court at Hyderabad ancd the appeal is pending and
vide order dated 15.11.91 the applicant was dismissed
from Serigf and that is why he approached this Tribunal.
The contention on behalf of the  applicant is cthat as
he was bailed out, his detention was stayed and deemed

to be a person who was not convicted znd there was no
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occasion for the department to digmiss him without

giving him opportunity of hearing.

2. It appears that the Chief Producer considered

the case of the applicant and considered that the

conduct of the applicant is such as has led to his

conviction and further and the order of dismissal from

service has been passad as a result of conviction of

the petitioner on a criminal Qharge, it was not
necessary or mandatory to consult the.Union Public
Service CommissiOﬁ,before passing the order of dismissal.
Moreover, it was not necescary nor mandatory to give

tﬂe petitioner any opportunity of making Leprzsentation

on the penalty proposed to be imposed before passing

the order of dismissal from service.The applicant

filed repr=sentation and the rebresentation was
digmissed.

3. In support of his contention that the opportunity
of hearing should have been given to the applicant, the

learned counsel for the spplicant hagblaced reliance on

a Judgment of allahabad High Court in Dost Mohammad vs.

Union of India & others 1981(3) SLR 274 in which the

it was Held:

"Removzl from service as a result of conviction
on Criminal Charge without affording any
opportunity-Disciplinary authority before imposing

punishment under obligation to consider the
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CircumstanCes of the case end gpply its mind to the
relevent factors and only thersafter impose suitable
penalty-Order imposing penalty without any opportunity

violative of rules of natural justice.”

4, In the case of Upion of Indisvs. vs. Parmanand
(AIR 19895C 1186) it was held that the jurisdiction
of the Tribunal to interfere with the disciplinary
matters or punishment ceinnot be eated with an
appelliate jurisdiction. It was further helds Jurisdiction
of the Tribunal~-Scope~Penalty imposed on delinguent

employee by competent authority~Tribunzl ¢ annot
interfere with it on groung that it is not commensurate

with delinguency of employee-~Cxception to this rule

stated”

fhe case law cited by the learnzd counsel for thé
applicent in Dost Mohamiad ve. Union of Indig (Sunra)
hag no relevanty, ag it was decided years before the
decision in Tulsiram Patel's case(A.I.2, 1985 S.C. 1416)
In the instant case, although no enquiry was made

but the authority examined the matter and after
s&tisfying itself that che asplicant should not be

Fetained in service, dismissed the aoplicant from

service in accordance with 1law.

5. We would not make any observation. If the

conviction is set aside, it is for the applicant
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to approache the authorities for redressal of his
grievance or for reinstatement.

- ©. With the above observation the application
1d &isposed of with no order ss to costs.
Adm. Membeal. vice Cliairman.

Shakeel/ Lucknow:Dated: 29.5,92.
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