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IN THE cr*‘T.R :̂L AnfyillJISTWTVE TRI3UWAL 

■ t y C ’̂'Na^ ‘ BCKfifr. •• " ■ V 
LaCKMOU' - \

T#r-tm ' , 1 9 9 ; '  ^ - T i ) . '

• ' ^ *' ^  >' ..Date: of Qedession

.oner.,

- - - - - - - T- -* — “ - _ .A'dyoGate-,for the,_
' > ■ ; • ' ■ Peti tiofier (s ̂

/ , y- 'E ,R ■S,.U 's'- -:_v ::■ ' '  ̂ ' '

_  . 'RespDdetit.

_ _ _ _ _  _ _ _ _ ^ ^  — A-rivocate for .th-e ,*
. - Respondents

Hon ’ hie J^r r

Hon ’ ble  n r ,  >-'M.' ' / - ■ ,

1. Uhethe.r Reportij^r cfv.lo-G9'l paper-s may, b e ’alloued  to //
see the Dudgme^nt' . ' , . .' .... < ' -•

2 .  To be referred  to the -y;#porte]c:^or ;n̂  ̂ . ?

3. Uhether their Lord Steips uXsh 'to see' the fair copy 4/^ 

of the 3udg.^ment '? -.i . ^

i, Ijj'hetfeier to be GorGOj^t-ed to •Q’ther benches '? ^  "

Uice-Chpirffl?^ L

'■ '■ ” -

*

,  ̂ , i

. . . . . J  '.ix-



J.

Crigirnl - licr ci : , .1 ....;

KL.onaur. Sriva;. L" u;:

* - » • V -

or.iun wT u.

l‘iLn*bju.i- -‘r* Uj — »

l.v.n * Ll. ..r , V ,u- : V . 5 . ■ - .- 

i-y -r ■ . . . .  - u .  .  . . .

Onu fitiwcrô  nfl/ -.; li.

PLatmiiiitwr L, w' 1 ;,.;  .

trancfi-rring 'li: .s i  .w .  j y r

Aow^unt r.̂ ;. bCyo6(uhlcri . . 1 I r

' G k ^ )  fr^m Kh. ri t- ,

F-ut U r ^ i c .  ,.n

f'uhanidi ' r . u L

_  -j

in  ̂ " " ' 1  . ^

a l l u t t . ; ’ -cr .. -t : ... a . “ 1 . ■/■

r^CLrtj f r  ̂ -

Tl’^ n , u  ( L.r .L*n» C.T"‘i ■ : r i v.:

rlir-ctiL.n f r „ "  It:-. ri  H.r . .  >rriLw - 

o r i g i n a l  *’ cc„Li'^t SL'i/iic ,

upuning th„ ri::.. ;upi- in  u:;i_ r ''r

F;;ot u f f i c L ,  i.. r̂.(r̂  ;:Ii .-:

bC9o6 uit^ i-; r. B c , u ;■'. u •. ., g. > . i-.. ic 

.-Lnt, F;j£:t uffic^ f r ir-n^f r f t:.̂  _ I:

t ,  fi;>h3fI5i-t.X F .u t  L.riXLw« li'-̂  ^ p i ~ U  ilk* ■*».,.

Chand Sriu'iiit. v- uh. uat: rklr ~ r -i. , i-, , ,

Kh.ri li r w r.

v-i'J n_t g , i  ̂ (,r,..urtt,. . in l_:!y.r

i;Tf'..x WQw m.'’n: _ T ,r cli.c'-<in9 , n..r it, - ':a

chi-ckut: by the. r.pplicant. Hi. fnilid tu ::

tho rcquist f;;r irr^gulEr tr.naF«.r jF Jn .. !/

•  - u u
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ncc. unt v̂'-' n: n :jba;;ru: ncu af thw pr;.cjc;urw T.-j ;

;’: u n  in Rul .  413  Lf F&T Hanual  V : : ! .  VI Fart  I I  

which ruoUlt^i '  in th^ trsmofL’r wf 5 y tr r  Tift;;. 

DLp 'U 'it  Account  fiC. 5D9 86  rr-ra K h ^r i  H . G ,  tu 

r.wher.-L’i r.L.t !TFric„ rr .m uh; ru thu m i u c r . n n t /

L it ,  r i.-ith:frn^ th j  ran:urioy rmiunt  , f  Ps. 

( R ; , 2 1 / C C / -  P^. 1 1 , 7 C S / ^ 0  :.n 2 9 , G . 1 5 8 5 .  Acc r ir-

tL! th^ 1. ilgjr carc T , D ,H c c _ u n t  5 0 9 u 6  .A  

K h j r i  H , r L  P;ai; L f f i c .  ncc.-'unt . 565771  fr.CT 

Sich.'iuli F„oC w ff iCc  p i j L t .  S i t a p u r  with

l F iw» 2 1 y w C t w / \ 5  ^wCwZiVw^ Lrnncr^i' i-nc ’w

r l l j t t L d  t?'.. n^u l , j , n c c - j r . t  . . . .  5G9o6 in l<hu,rx 

HlslJ u f f i c j .  L.P . T q u i r y  i t  u-u rc-Uw-i.c \t.zl

T .D . r t c a :u n t  58S771  u3c f-r r^, 1 S 0 C / "  .niy

uhich  USE pCwfTis ti:r€jiy rt SiL.'-''uli !■;; t w Ff ic^

;:n 9 , 1 1 . 1 9 8 1 .  Thus th», l . ’5 ;.r c-r: _ f  T . O . a c c .  u' t 

No. 5C986  w'-.L. u i t h  f *ki .. n lr i  .o ,  Thi:;  fr.k-

a c c iu n t  ur;- " g r i n  S j ' r r f . r r H  hr:?nc'i Gub P^iit 

C f f i c ; ,  D i i . t t .  ,<hr,ri. ■!■!’ . - :r l ic - n t  fp i l t ’r t_  

rbuLrv^ t'^w p r . : ;c r ib ^r  Thuc Lhj

l'. partrr;nt r put t;: i- I: T 3 2 , 7 0 5 / -  ,n

r c c ' u n t  .r n . g l t g o n i   ̂ n;: ’.nek .T ,̂’uv'„Li.,n t- cX'ty 

;,n th^ part f e c p l i~ c r t e  S i n d l n r l y  i n  en .ith .r  

.^r i t  iw cfiit: th--: t^_  :.’op;'.rtfnLnt h^i; t;. c u f f  r

a r L .  3 0 , 7 7 5 . 5 :  P'. thr ugh thii; T ' k .  T . D .

Acci .urt ,  Thiii i; si; u-'-̂ :i. ,c u. r .i :^'r u; '̂ l;''.

ch^rg- jhww t ..T thw r l ' .. rt

i.:n . rtur  i -/ - ■" "ULi. r

a t i ^ n  1 i^Vt : i . if.^L . ,

< c t i ^ n  w i t h i n  13 ;.^>U ... l ^I,. t . :  1 *

Ll:ich r.c:. .iv: J Ly hi,:: n 2 6 ,'i 1 .1 SoC ^;;n Lut.

inot^jc, _r r:;;king r. ; r. . ■ nt^ Li ..n, ĥ . “ t: n,. s.,:’ furl!'

15 ul<'yu tifT'.w uiii;. hi;; r jjp l i c ’ tl ; .n  : :t.  ' . 1 2 i 1 : ? u u

r^r roakin:: r;. ■r . : ptp ti T!'^ '■’ -fll: :  ni: , .



10 d . ' /a  D r- li-!. l^tti .r  c^t. 2 . 1 2 . 1 S o w

wao r-.c.-biu..:! by him ;:n 6 , 1 2 e 1 9 3 8 o  InotuarJ . r  

making r-jpri-u-ntatianj h;, tlamrnd^jd f u r t h e r  1C t ' 

Ci.niij m. rc \/i. ij .T^s a p p l i c P t i c n  tit, 1 5 . 1 2 c 1 S 8 8  f-;r 

simply  lingt-ring the c a o c ,  S inc u  the a p p l i c a n t  

had givw'n 10  doyu m3ru timu but ha d id  net sub'll- 

hiu rupruoLint?’ Lien End tt’..rt’ fcr:.' thu c'cjpartmi’nt 

had n;: nlt*.rn<">tlv/a axci^pt t c  clucidc the c a u v  

c;n n c r itu  -;n 1 9 6 1 2 , 1 2 8 8  cummunicatud thu

same vid. rr.m.. He:. F - 6 / 8 7 / 83/ Disc-13 dt. 20.12.ob.
I

Puniuhm„-nt -.f r:;cavary ;T Rj, 12,250/- wPly fr..r;i 

hit. pay urc rui^^rdwd. Tbw rpplicrnt rofdi. n n  r p p  

ngairiot :.Eid i;rc!i-r t;- thw Dir. ct^r Ficitfl

3;.rviCw-:, Lcckn-w uhiuh uaj r„j.-cL.c.

wn 30.3,19^:^. acpliuant r rw\/ic;i_n

putiti n as^’ini't thj: :,,p„ll:.t_ ,.r:,wr -t. 3C.3.Sb' - 

th« f’".. (l-)j F-t t>-1 rv 1c ..j r t:, . . l:. Ihi

uh... r̂ i'-jCc'.' Lh^ ^m^urt ..f r..c-.v ry -f 3̂, 12p25C/~ 

t_ Rs. 1G,QCC/- .n pUtwly hurrpi irn gr_unds. 

Hnv/ing P-lt r.ggri-uiL by r.b^jj order, the

ap licrnt h.-u Filad th- pr^-jc^nt C.A, According 

tv thi; Tpplicr*nt thj r.c v/:ry urdi,r hao bj^n 

p033-d uithj ut givirg hir rn y cppurbunity 

h: <‘iring. In t'̂ c, ci-'s-u . F f^in::r penJtsity it ?n 

n;;t ublig^t. ry f fu 11 Pi-;:g.-' nq-jiry. 

opportunity F .r ^ rjfr.: ci n :;o bij ^Xvcr

5 ! { a : » u x i i ; J i u X I ;■;;:.r..::^ a 's  ' 
and the w a giu--^ "
r: id c:’ nn..L ' w -Sir ' ■ r  . z  1 - 1 "  t I '-  'c. :i

; ;pp;-rtunity ,_ivur. I '  r , ’ y ; A( i\y)

i t  iii ot=!tv.i: t'-.: t t v  i 'y

b^^n  g r m t w  ' ' i t i  . ! ; n ' L i ; „  .T "i L t..

Gubfiiit h i s  i'^prv-n ti j'n. F u r t iu r  r

timu ur.G n_t  c nt>idii'r..d rucwuurr^ und^^ Lhi. 

circui.iotanc jw .F th;j c - .'a th^ f;p,^li:tr.u l w
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not on s ic k  Icauo  during  the p s r i o d .  As the 

applicant f a i l e d  to submit rEpresentation ,  the 

Raspon ents  No.  ^ ( d i s c i p l i n a r y  a u t h o r i t y )  had no 

a l t e r n a t i v e  sxcopt  to decide  the c a s e  on m e r its  which  

uas  r'ecided on 1 9 , 1 2 , 1 9 8 8  and communicated on 

? 1 , 1 7 , 1 9 8 8 ,  It i s  next contend ed  tha t  the  a p p l i c a n t  

u id s  h is  a p p l i c a t i  n r t .  1 9 , 1 2 , 1 9 8 8 ,  requested For 

in^pE'ction c e r t a i n  documents uheroas  in  h is  

e a r l i e r  a p p l i c a t i o n s  dated  1 , 1 2 , 1 9 8 8  and 1 5 , 1 2 , 1 9 8 8 ,  

ha had simply r e q u e ste d  fo r  s x t e n f i o n  of time of  

15 days and 13  days r e s p e c t i v e l y .  I f  the a p p l i c a n t  

uas  a c t u a l l y  d e s ir o u s  o f  i n s p e c t i n g  the documents ,  

the  requeut sho-^ld haue been a tde in  h is  s a r l i e r  

a p p l i c a t i o n s .  He simply  wanted  to l i n g e r  the  case  

on one p retext  or tha o t h e r .  From the above fac ts  

it  i s  c l e a r  that  time and r e aso n ab le  o p p o r t u n i t y  uas 

g iv en  to the a p p l ic a n t  for  s u b n i t t i n g  h i s  r e p r e s e n t a ­

t i o n ,  Thor- uas no v i o i t i o n  o f  p r i n c i p l e  o f  n a tu r a l  

j u s t i c e  or roascnable  o p p o rt u n ity  o f  h e a r in g  to the 

a p p l i c a n t .  According  to the loa'-ned c o u n s e l ,  the 

A s s i s t a n t  Post R a s t e r ,  who has been im pleaded  as 

respondent  No,  4 uas  l i a b l e  and he s hou ld  have been

s u b je c t e d  to enn u iry  and the a p p l i c a n t  has been

e
u n n e c e s s a r i l y  hau^d up .  The matter  uent b e fo r e  the

member Post T e l e g r a p h  P S T 3oard  and a f t e r  t a k in g

into  c o n s i f ’e r a t i o n  certa ' .n  circ-tnstances what has bean

'3t=ted by the a p p l i c a n t  he reducad  the punishri’snfc ,

'.j'hilo red'Jcing the punls im;.nt he should h^vc •tagSo

taken  into c o n s i d e r a t i o n  the p r o v i s io n s  of  P & T

f'anual i n c l u d i n g  para 136 ano 137 r e g a r d in g

apportionment  of  l i a b i l i t y .  It  appe irs that  it  uas

also  not taken  into  c o n s i d e r a t i o n  that  the  lo s s

01̂ .  should  ba made good i f  from the wrong r e c o i j ^ f n t  ^



uhom paynsnt uas tnadt b u t ,  that  too u;as not d o n e .

In case  tne m atter  i s  sent back For apportionm ent  

of l i a b i l i t y  the mattsr  w i l l  l i n g e r  on u i th o u t  any 

f r u i t f u l  r e s u l t  anu the i n t e r e s t  o f p u s t i c e  u i i y b : :

♦

servBc^ J^n case  the amount of rccovory  i s  reduced  

to 5 , 3 3 l / -  anc’ i t  i s  a c c o r d in g ly  reduce'd to Ps, 5,DDC/- 

In case  the a p p l i c a n t  has d e p o s it e d  a sum of  Rs. 5DD0/*

^  -
U ^ ' s h a l l  be re fund e d  by the department to the  a p p l i c a n t  

^  ’ i t h i n  a p-'riod of  2 months and a f t e r  that  period

the deoartment w i l l  pay i n t e r e s t  o f  1 2 ^  per annum 

also  to tba a p p l i c a n t  t i l l  the date the s a i d  amount 

is  not r e f u n d e d .  Mo order as to c o s t .

/

n i  h,y

L

l/ice-Chairtnan

Lucknou d a t e d :  1 * 2 , 9 9 3  

/jw/


