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0. h. NOo 497 of 1991.
Ajay Kumal Tandon applicant.

varses
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s vReseOnéents.

m

ynion of India andc oele

shri U.P.Srivastava Counsel for AppliCant.

shrideKe chaturvedi counsel for respondents.

coram

Hon. Mr. Justice U:C S"1v¢stavc,v Lo
Hon. Mr. K. Obayya,Adm. M embele

(Hon. Mr. Justice U.C.Srivastava,V.C.)

Ihe applicent Was a3901ntad as Deputy rield
gfficer in the Cabinet secretariat in the yeal 1973,

Accoraing tothe a§plicanthe Was given various awards

-

and commendations but vice order Gatel 6. 12.80 he

was dismigsed from service without encuir: and oppoztuniq

of hearing. & strike took place ard as pex allegations

the applicsnt was one of the employees who paLtlc ipated
sctively and as euch in the opinion of the comgetant

authority it was not reasonably practiCable to holé
a regular enquiry- & admittedly. pen douwn scrike took

place anc the applicant also pa-tlc1pateﬂ in the
pen down strike. The applicant £iled an aoneal stating

tnerein the circumstances jnwhich all rhe employees
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PrOceeded Onstrike

‘the enquiry wag dispensed with, Similar Matter yent

before the Supreme Coyrt inw
Were directeg to file appeal

dPpPpreal against the same befq

and the appellate authority,
consideration Various faceg,
Part; in as much as the dign
and wasg substituteg by punig
Of the gplicant from Rs 530~
of ps 425-15—530-EB—15-560-20
Years with the directions tp
€arn incrementg of say durin

which wilj not have the effe

increments of pay on its exp

hich the applicants
- The spolicant fileg

re the appellate authority

after taking into

issal Order was set asige
hment of Teduction of pay
to 425. ip the time Scale

=600 for 3 Period of three
at the applicent wil) not

9 the perioa °f reduction
St o3 tponment of future

1Y 1pe above order -

dated 29.1.86 Was passed keeping in view the dplicanttg

googd Previogg Lecord af serv
&

realiged hig mistake ana gav

s€rve the department with th

whatsoever for any complaint

ice ang that the apoplicant

€ assurance that he would

€ fullest loyality,

o

would not :give'scope

Of any Nature. It y:g

thereupon the aprlicant moveg an appllcation for

clarificatjion on 21.3.88 Praying that he May ‘be brought

at par wignh those who had sl

§o4participated in pen

Strike perioa only and hag Not suffereg any loSs,i,e,

salary, increments, PIomotion ete and to Lelease the

by~ dNualincrements of the

s21d periog il.e.between
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6.12.80 to 9.2.86 i.e. tte date of dismissal tothe
date of r esumption of dutle s after reinstatement. The
appellate authority passed an order -n tﬁe application
dated 21.3.88 and the following order was passed:

#7he ordecrof dismissal dated 6.12.1980 will be
deemed to have been set aside with effect from

7.12.1985 and Shri Tandon reinstated in service
with effect from that dete. Tlhe panishment order
reduciny his pay by seven stages from R 530~ to
Rs 425/~ in the time scale of Bs 425-15-530~-EB-15
-560-20-600 for a period of three years will be
effective from the date of tis reinstatement in
service i.e. from 7.12,1885. 1t is further directed
that ®°tri A.K.Tandon will not earn his inCrements
of pay during theperiod of reduction, which will
not have the effect of postponing his future
increments ofpay on its expiry. Hewever,with

effect from 1.1.1986 the dete on wnich the
recommendations of the Fourth Pay Commission

were implemented, the pay of Shri Tandon will be
fixed at the minimum Of the revised scale l.€.

R 1640~ in the revised scale of ks 1640-60-2600~

EB-75-2900,

kg
{

N

1ing aggréved with the above order the applicant

e

filed review application which was als> réjected viae




order dated 11.6.91. Thereafter the applicant filed
mercy petition before the presigentof India),inwhich
also no interference was made, - - : L

2, The learned counselfor the epplicant contended

that the punishment order has wrongly been passed
. the

and the appellate authority while rconsidering/appeal
and passing order in appeal, imposed yet another
punishment. He alsqéontended that no punishment order
would have been passedwithout holding en enduiry and
giving opportunity of hearing to the ap?licant. The
plea of gjscrimination has also been taken.

Fof the applicent the enquilly would have been made
inthe matter and applicant who was in RAW and
participated in the Pen Down strike, it was reasonably
not practicable to hold the enquiry.Subsequently,

the punighment of removal was substituted by reinstate-

ment andplacing the agplicant st a lower stage ofpay
and deprivation of the aosplicant of certain monetary
bere fits.In the circumstances, it cannot be said that
in not holding the enguiry the regpondents acted againsy
or

any constitutionagprovision/guarantee. Ihe learned
counsel for the applicant contended that & number

of sther pe.sons wWho par ticipated in the strike weré
not punighed so excessively but the applicant l.as been

singled out, as they werse given salary etc. but the

applicant was given maximuam punishment. The applicant




—5—

Union and rather admitted all

Was SeCretary of the

these facts ang for the otlers it cannotbe said that

the role was the same, as th€ applicant took a leading

role or instigated the strike and as such the applicant's

role was consicereg higher than others. In the circumstan-

Ces discrimination cannot be szid to be done. Itig

true that the a.pellste authority did not give any

personal hearing to the applicant. No interfsremce

Can be made in this ocder,he learned councel for the

asplicant contendeg@ tiat he moved an gpplication for

clarification of the earlier order but rather giving

Clarification, the Punishment order was passed, and

the re

spondents, while pasgsing

=

the order did not Comply

with theprovisions of FeR454. I'he learned counsel for

th& aopplicant contendeq that the respondents have not

been able to point out inwhat manner the appellate

-

BUtlOrity reviewed his there

Own decision, May it be so.

appears to be no subs

tantial difference in two orders

and it cannot be saig thgt the

apoellate authority

Teviewed the order.

The epplicant wanted to cilarify the

order and the Clarification was given. Hovever, much

before that, the applicant admitced his Quilt &nd gave

e@ssucance for his good behaviour which

was not considered
andit is still open for the respondents to reduce the

punishment in view of the conduct and guarantees of

che applicant and assurances dgiven by him the respondents J
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@s thedeprivation Of salary between the years

1980 t o 1985 is concerned, it

appears that the Matter
has not bpeen thoroughly gone through. It will.be.open

for the anolicsnt to approach:che Ispomknts within a
28-10d of une month

from the date of communication of
this order apg the respondents, while Congidering the
matter,can also Consider the grievancCe of the dpplicant
Tegarding the P8t and future increments of the applicant,
vithin a period of thfee months. Byt for the above

Qbservations, the application is otherwise dismissed.

No order

P
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hakeel/ Lucknung: Dated: 18.11,.92,




