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^jay Kumar TanoPn

versus

union of

Shri o.P.Srivastava
Counse

S h r i A . K .  Chaturv-
;d i  c o u n s e l  '^ox

Responfient-J

Cor am

-r = t i c e  U * .C  S r i v a s t a v a , V . G .

. u s . i = e  U .c .s r i v a s t a v e .v .c . )

The «a s  appointed aa ^

O f f i c e r  i n  t b a  C a b i n e t  s e c r e t a r i a t  rn t h e

. . . o r a i n ,  t o t n e  a , , U c a n t . e  « a a  , . v e „  - r . .  ,

b„t  v i c e  o r d e r  a a t s c  6 . 12.80  ®

and oom;!iendations - ,rtuni

. f r o m  s e r v i c e  « i t . o u t  e n c u i r y  a n a  o p p

« a s  Qism is- =to. f r o  a l l e g a t i o n s

o *  .e a r i n g .  .  t o o K  p lac e  and . s  pe  ̂ ^

o n e  o f  t h e  a n p l o y e e s  « h o  p a i t i c i r » -

U .e  a PP lic=n t  ,o .,P e te n t

actively  and as ^ ic a b le  to hold

. „ . . o r i t y  i t  « a .  not r e .s o n a b lt

a  ,e .u l a r  e n q u ir y  ^ i - e d l y .  P - ^ o . , n  s tr .K e

.  . I S O  - o a r t i c i p a t e d  i n  t h e

, l . e  a n o  j ; : ; ,  , i . ,  .  a P P e a l  s t a t i n ,

p a n  d o .n  s t r . . e .  P P  .

therein  the circcm stanc- .



With. S i . i , e .  ,

« -  - - - -  -  - -  e..oe.... .

appeal against the s-̂m ’
-he Same oefore the

appellate authority

and the appellate authority -fi- ^
Asking into

'-onsideration various f , c t ,  l ,  ,
n a r f  in ailowea the appeal in
part , in eg, as thp

s t..e dism issal order w^s s^t

- - t it u t e a  h ,  r

-  ^PPU cant *r o . .  S30- to « 5  1 . 1

^^5.15- 530- .B.15.560- a0- 50C J r  ^

for a period of three

years with the dir^ctior,.
xr .ctions  that the applicant will not

earn increments n-F ---,

^  «  rei^etion

o f p *  t p o ^ e n t  of future 

«c .e m e n t s  o f  pay on its  expiry. „

•^ne above order - -
dated 29 i

9ooa p r J i ^ 3  r-I e p p l ic a n fs
® record O f  service and that the an , ■ 

- - - -  and _  a s s u r a ^ e  that h e t u T r

—  the d e p a .^ e n t  . i t .  t .e  fu llest  locality 

- n c e r ^ y  and d escip ii„e  and « u l d  not i i . .  Z '

- - o e v e r  for any eo™plai„t of any / t T

thereupon the ^ e* I t  w£s
ufte api.dicant moved ah •

c larificatio n  on 2 l 3 88 •

2 1 . 3 .8 8  p r a y « g  that he „a y  he brought

d participated in pen

: : r  -  . « d  ^een .u .,e o t e d  to p a y . t  o f L

period  only ana h a . not suffered any l o s s ^ . e .  

salory, increments, promotion etc a„d t

by- am u 1 • release the
y snaualincremencs of the ^ .

^ PerioQ i.e .betw een
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6 .1 2 .8 0  to 9 .2 .8 6  i . e .  tire date of dism issal tothe

date of resumption of flu tes  after j-einstaton:^ent.. ihe

appellate authority passed an order on the application

dated 2 1 .3 .8 8  and the following order was passed-.

“The orderof dism issal dated 6 .1 2 .1 9 8 0  w ill be 

deemed to have been set aside with effect from

7 .1 2 .1 9 8 5  and Shri Tandon reinstated in service

with effect from that date. The punishment order

reducing h is  pay by seven stages from Rs 530- to

fis 425/-  in the time scale of Es 425-15-530-SB-15

-560-20-600 for a period of three years w ill be

effective  from the date of & is  reinstatement in

service i . e .  from 7 . 1 2 . 1S85. It  is furcher directedj

that *̂ 1'ri /i.K.Tandon w ill  not earn h is  increments

of pay during theperiod of reduction, which w x H

not have the effect  of postpoaing h is  future

increments ofpay on its  expiry . HQwevet^wxth

effect  from 1 .1 .1 9 8 6  the date on which the 

. recomm^?ndations of ih^ Fourth Pay Commission

Vijere implemented/ the pay of Shri Tandon w ill  be

fixed  at the minimum of the revised scale i .e .

Rs 1640- in the revised scale o f  Es- 1640-60-2600- 

SB-75-2900,

F e e l i n g  a g g r e v e d  w i t h  t h e  above o r d e r  t h e  a p p l i c a n t  

file d  r e v i e w  a p p l i c a t i o n  w h i c h  w a s  els.:) rejected vide
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order d a t e d  11 .6 . 9 1 . Ih etea fter  the applicant f i le d  

mercy p e t it io n  before the  P res ia e n to f  I n d i a ) , inwhich

also no interference vjas made.

2. T h e  learned c o u n s e i f o r  the applicant contenaed

that the p u n i s h m e n t  order has v^rongly been Pa^sed^ 

a n d  the a p p e l l a t e  authority while c c o n  side ring/appe al­

and passing order in appeal, imposed yet another 

punishment. He a l s o U t e n d e d  that no punishment order 

«ould  have been p a s s e d w i t h o u t  holding en  enquiry and 

giving opportunity of hearing t o  the applicant. The 

p lea  of discrim ination has also been taken, 

pof tve applicant the encTuiry viould have been made 

inthe matter and applicant who was in RAW and 

participated in the Pen Down strike, it  was reasonably 

not practicable to hold the e n q u i r y . Subsequently, 

the punishment of removal was substituted by reinstate, 

ment andplacing the applicant at a  lower sto^e o , y

and deprivation of the applicant of certain monetary 

b e r e fit s .in  the circumstances, it cannot be said that 

in not holding the enquiry the respondents acted against

any constitutionalbrovision /'Sa^antee . The learned

counsel for the applicant contended that a number 

of other pe--Sons who participated in the strike wera 

not punished so excessively but the ai:>plicant has been 

singled out, as they were given salary etc. but the 

applicant was given maximum punishment. The applicant
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Secretary of the union and rather ac^itted all

these facts and for the otters it  Cannotbe said  that 

the r o U  «as  the sime, as the applicant took a leading

ro*.. or instiga;;ed the strike and as such the applicant's

role was considered higher than others. In the circumstan- 

ces discrimination cannot be s a d  to be done. Itis 

true that the a-pellate authority did not give any

personal hearing to the applicant. No interference

can be made in this order.The learned counsel for the

a..plicant contended tiat he moved an application for

clarification of the earlier order but rather giving 

clarification, the punishment order was passed, and 

the respondents, w h i l e  passingthe order did not C o m p l y

with theprovisions of F .R .54 . I'he learned counselfor 

th® applicant contended that the respondents have not 

b^^n able to point out inv.’hat manner the appellate

authority reviewed his own decision. M a y  it be so. I'here

appears to be no substantial difference in two orders 

and it cannot be said th,t the appellate authority 

reviewed the order, rhe applicant wanted to clarify the

oraer ana the clarification was given. Ho., ever, much 

before that, the applicant admitced his g-jilt a n d  gave 

cssu^ance for his good behaviour which was not considered

ondit IS still open for the respondents to reduce the

punishment in view of the conduct and guarantees of

ĥc- applicant and assurances given by him the respondents
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so fer e. the*prlv .tlo„ of salary between the year^ 

t t o  1985 1 ,  concerned. It ;appears that the matte- 

haa not „ux'..e,open

a p p r ^ c h .th e  ^

: t : r , "  Of communication of
unx3 O-̂(3.*0i- Qno t " h v-̂ -icjiiu cne resDOndpnrc! r^u<i

op aenus, while considerinc the 

.aso oonaiaet th . , . i e . . „ o e  of the ap ;ilca „ . 

g .  ain, the pa=t and &ture  lncre.„ent. of the applicant, 

■■ —  a p e „ o .  Of three months. But for the above

servotions, the application is otherwise dismissed.

No order as to costs.

v.c.

Luckn-A-n Dated; 1 6 ,1 1 ,9 2 ,


