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The applicant v;ho was appointed  as a 

Photo®rapher in  G e o lo fic a l  Survey of In d ia  in the year 

1 9 7 2 , was declared  quasi-permanent in  the year 1976 and 

la te r  in the year 1988 he became permanent on the said  

p o st . According to the app lican t  he was at s e r ia l  no. 1 

in  m erit p o sit io n  and the respondent no . 4 was at  no . 2, 

when they were i n i t i a l l y  appointed and a lso  even 

reckoning the date o f j o i n i n f ,h e  jo in e d  on 1 1 .9 .1 9 7 2 ,  

w hile the respondent no. 4 jo in e d  on 1 5 .9 .1 9 7 2 ,  as such 

he was senior to the respondent no . 4 and the se n io rity  

l i s t  n o t if ie d  in  the year 1973 and 76 in d icated  t h is  

p o s it io n . But l a t e r ,i n  the impugned order dated 7 .3 .8 6  

(AnnexureA-3) the respondent no . 4 has been assigned  

se n io r ity  over him . A g g riev ed ,h e  has  approached th is  

tr ib u n al for setting  asid e  the order dated  7 .3 .1 9 8 6  and 

prayed for resto ratio n  o f  se n io rity  p o s it io n  at seria l  

no . 1 and h is  pay also  be f ix e d  acco rdin gly .

2 . The applicant  a s s a ils  the change of the

se n io r ity  on the ground that no opportunity  was § iven  

to him and t>^at h is  sen io rity  p o sitio n  which continded  

t i l l  1981 should not have bean a ltered  w ithout 

fi':;tice —  to him . I t  is  a lso  stated  that the 

s e lectio n  committee placed?- to him ^  se r ia l  no . 1
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o f  the l i s t ,  while  the respondent no. 4 was at se r ia l
I

no . 2 .  As he was h av in f h igher  m erit se lectio n  

,— >i.— , he should not have been  brought down in  the 

s e n io r it y . He made several representations to  the 

department in  th is  reg ard . 3ut h is  matter was not 

considered  properly .

2 , The respondents have opposed the case and

in  the return f i le d  by  them, i t  is  pointed  out that 

the s e n io rity  was drawn erroneously  showing the 

a p p lican t  senior to respondent no . 4 ,  but  the m istake 

was detected  as respondent no. 4 was at s e r ia l  no . 1 

in  the m erit l i s t  of se lectio n  and the a p p lic an t  at 

no . 2 and the l i s t  was corrected  in  the year 1 9 80 . 

Accordino to them, the date o f jo in in g  is  not the 

c r it e r ia  in determ ininf the s e n io rity  at the time of 

in it ia l  appointm ent. I t  is  the m erit l i s t  as 

recommended by selectio n  committee that w i l l  p r e v a il . 

The app lican t  was aware of t h is  p o s it io n  in  the year 

1 9 81 , but he made representation  o nly  in  1386  and 

he was given  reply  promptly inform ing him o f the 

co rrect  p o sitio n ers  the action  taken  by  the department 

was only to correct the m istake , ih ere  was no need 

to give a no tice  and the representations o f  the 

applicant-®^® also  considered  from time to tin® and 

he was duly  informed o f the p o s it io n . S im ila r ly  for 

promotion to the post o f  Senio r  T ech nical A ss is ta n t , 

the se le c tio n  is  made by D .P .C .  and i t  can  not be 

c h allen g ed . The respondent no . 4 was found f i t  and 

he was accordingly  promoted being  senior tcf the 

a p p lic a n t . The sen io rity  l i s t  published  from the year
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1977 onwards i . e .  1 9 8 0 ,1 9 8 4  ind icated  the name of the 

respondent n o . 4 above the a p p lic a n t .

3 . P arties  counsel were h eard . The learned 

counsel placed reliance  on the appointm ent order 

in  which a p p l ic a n t 's  name appears at s e r ia l  no. 1, 

above respondent no . 4 and also  data o f  jo in in g  which 

was e a r l ie r  to  that  of respondent no. 4 .The  learned  

counsel also  c ite d  in structio ns  o f  the Government 

issued  from time to tim e. We have i^one through these 

in stru ctio n s  - copies  of which are annexed to  the 

claim  p e t it io n . These in stru ctio n s  are on the point  

o f  co n firm atio n , se n io rity  e t c . Tl"e in stru ctio n s  lay- 

down that  s e n io rity  of a d ir d c t  r e c r u it  is  determ ined 

in  order of m erit assigned  in  se lec tio n  by U .P . S .C .

or other se lectin g  a u th o r it ie s . The learned  counsel 

a lso  referred  to the d e c is io n  in  S .L .  Khanna V s .

G u jr a t  State E le c t r ic it y  Board and another (1975  S L R )- 

27 and also  the case of T .V .  So lanap ani W arrier V s . 

State  o f Kerala  and others (1986 3 .L . i ; ,5 2  Kerla) 

w herein  it  was h-eld that Government has r ig h t  to 

correcf^ sen io rity  l i s t ,  but it  cannot upset settlad  

m atters , which had rem ainei uncballenced  for long 

time and s e n io rity  cannot be changed w ithout a ffo rd in g  

opportunity  o f hearing to the a ffec te d  p a r t y .” We 

have considered  the pro>-positions set out in  the 

above d e c is io n s .

4 .  The short point that a r ise s  in t h is  case is  

whether the app licant  was wronc f u l ly  denied  of 

se n io r it y , by p lacing  respondent-4 above him . On 

facts  there is  no d isp u te . The appointment order 

shows the narre o f  the app licant  aoova respondent- 4; 

A lso  h is  date of jo in in g  in service  is  e a r l ie r  i . e .  

1 1 .9 . 7 2 ,  while  respondent-4 jo in ed  on 1 5 . 9 . 7 2 .  The
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appointm ent order however, does not speak of any 

m erit  on se le c tio n . I t  only  says that  the appointment;

are being  made in a temporary cap acity  and the

appointees are put on probation  for 2 years and 

th e ir  further continuation  w ill  be on assessment of 

t h e ir  work. The order o f d e c la ra t io n  of Quasi- 

Permanency of the app lican t  and respondants-4 

in d ic a te s , the date o f jo in in g  the se rv ic e . I t  would 

appear that the resplndent no . 4 made representation  

in  year 1977 claim inc sen io rity  over the ap p lican t  

which was considered  and the record relatin g  to 

s e le c tio n  was v e r i f i e d . The record d isclo sed  that 

out o f 14 candidates  only 5 candidates  appeared at the 

interview  for the post of Photostat O perater .O n  

3 1 .5 .7 2  at 1 0 .3 0  A .M . The se lectio n  Committee on the 

b a s is  of assessm^ent of edu catio n al q u a l if ic a t io n , 

exp erien ce , p erso n ality  and intarv iaw , co nsidered  

responiant-4 as a better candidate  and recommended 

h is  nam.e for post o f  Photostat Operator Grade- II 

and the app licant  was kept in  the w aiting  l i s t .

5 . From t h is  it  is c le a r ly  e s ta b lish e d  that

the claim  of the ap p lican t  for se n io rity  on the basis 

o f  m erit l is t  is  fa c tu a lly  not c o rre c t . I e was only 

placed in the w aiting  l i s t .  The app licant  does not 

g et  any sen io rity  r ig h t , merely because the appoint­

ment order and also  confirm ation  o rier  showed h is  

name above that of the respondent no. 4 .  s e n io r ity  

r ig h t  would not accrue® to  tim  auto m atically . rhe 

claim  o f the app lican t  for sen io c ity  is base i on 

m erit  at se lectio n# th at  claim  v^as found to without 

any b a s is . I-.is case f a l l s .  I t  is  w ell settled  that  

where the post is  oeing filled- up  se le c tio n , the

m erit assigned to a p articu lar  can d i d a t e T h e
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H is  placement in the l i s t  of s a le c te i  candidates  

iaterm inas the sen io rity  at the star a on i n i t i a l  

aopointm ant. The applicant  was only in the w aitinc  

l i s t  thouch subsequently  aopointei to the post and 

was lower in  m erit to the raspondent- 4. Accordin^|.y , 

the sen io rity  p o sit io n  was corrected  placinc him below 

to respondent-4. This was an ^ im in is t r a t iv e  a c t , and 

so f ir  as opportunity  to the app licant  is  concerned , 

h is  representations  were considered  and more than once 

1-e was informed, that the se n io r ity  assicn ed  to  him 

e a r l ie r  was not correct as he was not e n t it le d  to  oe 

placed  above raspondent-4 in  v iew  of h is  lower p osition  

at s e le c t io n . In  these circum stances, we do not see 

any rround is  male out for our in te rsfe re n c e . The 

ap p licatio n  is  devoii of m erit and accordingly  it  is  

d ism issed . No o rier  as to c o s ts .

Member (a )
i /tV fV

Lucknow Dated : I^‘̂ 1 3 9 2  ^

(.̂ KA)

Vice-Chairman


