CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
c;acum BENCH A S
' LUCKNOW,

Contempt Petiticn Ne. 3/91

Bang Raj Yadav = | Applicant

_ velgusg

V.M. Pandey and anebher | Responients.

H.n. m:. J“stic. K.Nath, V.Co
Hen. Mr, K. Ohayya, AN,

‘H“ﬁ. Mro J“'tice K. Hathl ‘CO)

The above Contempt Petiticn kas been £ile @ wnder
Central Airninistrativg Trisunals Contempt o Ceurt
Rules, 1986, whic¢h ariges eut of the judement dated

©23.12,88 in T.A. 853/86 of the applicant, sgainit Uhieh

B

of India, in which the Bench had given d@irection as -

set out in para 9 of the judement to Censider the

applicant's cagse feor promotion, fer cemmmtatien ef
lexve andte erant o_tier reliefs as indicated in
the jwdsment, if foutid eligidle for premetien ete,

2. Unien ef India which is impleaded in T.A. through
General Manager, Nerth Bastem Railway, Gorakhpur

was expected to pass apprepriste erders in cempliance

of the jndgmeﬁt within three menths frem the date of

receipt ef the judginenh. The mattersg were hewever
dealt with and finally digpesed ef By letter .dated
643,90, Annexure A-2, (Premetieh) ahd letter dated
16.8.90, Annexmre A=-3(Ceommitatien of leave). The
applieafit's grievance in this petition 1s that beth
the erders are .tn’wilﬂq disebedicnse of the direetiedn
sentained in the jwdament dated 23.11,868. The parties



- the same. In taking those dccigiens, the Unien eof

au

in thip ¢ase are arrayed V.M.Pahidey G.M.{(P}, N.E,
Railvey, Luekilew ofd S.M.N.Ielam, B.R.M.(P), N.E.
Railwgy Lecknew. It is stated in para 8 of the eounter

 that V.M.Dandey was hot werking as G.M.(P) and S.N.M,

lglam was net werking as D.R.M, It is net stated whet
post a@tuallr they were working dwrine the peried
wiieh led to the passing of the orderg (Afinexmres A-2
afd A.3) . Shri _Aml Srivastave fer ippo’site parcies
Peints eut that in the eswnter affidavit Shri S.N.M.
Islam is déserﬂped g,is Senier Divisienal Persefinel
Officer, He says that V.M.Pandey is werkifis as

Chief Pergannel Officer, N.E. Railway, Gerakmput, It
is net fecessary for ws at thip stase te mxamipe
whether they vere equally respefisible for passing the
erders untainéi i Afinexures A-2 ané A«3 a'ﬁd in what
ospacity. The 'Mp.ﬁtaﬁt peint i that the _a:bive erders
have been passed after the Trimmnal had required the
Unien of India te ‘icsniider the elaims™ of premetien
and lesee eommutatien ete, "x'he upshat is that an erder
vhich may We erreneceus sheuld alse have te be shewn te
e deliberately errencewsts in erder te eehstitute
wilful disebedience of tz erdexs of the Trimunal,
Since the judg‘ment of the Tribufial dié net specifieally
spell out the parﬁieular relief regarding the premetion
ani leave esmmutatien whieh the appliésit sheuld have
been entitled teo éné it was left eopen te the Union ef
India te éetermiﬁ¢ these peints, the Uni@naf India

were cempetenht te consider the questions and @ecide

India cenld either aet eerrectly as urged by' the learned

% .




seunsel for respendents, Or incerreetly as argued by
the applicant himself; mt 1in either ecase it Ras te be
feund that the errefiesns order, if afiy is the regult
of wilful disregard of the directioens of the Trilkunal.
‘That dees net seem te be the situatien in this »c&se.

~ Indeed the applieant hag filed O A, No, 11/91(L)

pending nefere thie Triwanal te quash these very

Aqre xures»,A-z and A«3, That p&itiuﬁ wag adnitted on
Te2.91 afié the respenients vwere given adeqaaté .time
te file edunter wheh the ease eame wp hefere D.R. for
£ixity a date for f£inal hearihg en 9,4,91. Shri Anil

- _Stivéstavq says that the cpunter in this ease is wfider

preparatien and is likely te he filed within 2 weeks,

3. on a aiﬂiideratioﬁ ef all the mattekfjiwe are
satisfied that it is mt expedient te prec;ed with
eenﬁempt preseedines any ﬁ;nrther‘:. The Contempt Petitien :
Ne. 3/91 1 rejecteé snd the netiees sre dischargeds
the respendeﬁt*s et !f;ile' theii c'ii*iter in C.a. 11/91
witkhin 2 weeké. te whiz_eh' the applicarit may file
Rejeinger within within 10 days the;oaﬂ;er afid the

i maj be listed f.r% firal hearing on _‘22.7,91.‘

/Y W/ V.C.




