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Petition 3/91

Raj YaAav Ajt^lieant

versus

V«M« Pandey a M  ai^lAer Respofiientfi,

H«ti. Mr, Justice K«Nath« V.C«

Hen* Kr * K* ^ayya# A«H«

(H<m, Hr. Justice k . Nath# v«c«)

The aJieve Centempt Petitic^t) bas lieen file i . mn^er 

Central Aiminietrative Sriliunale Cont«n|»t if C«mrt 

Euled« 1966# whi<3l» arises efut e f  tlie jui^nent iatei 

2 3 • 12*88  in  T«A« 853/86  •£  tlie afFlieant# afaii^t Ujlielt 

•£  iniia« in  wfeicai the BenOk hai t f i r m  S ir e e t ie m  as - , 

set eat in  yara 9 •£  the Juiitnent to  oetisiller the 

<i9 l»li@afit!s case f«r froiBoti^h* fer cm nitatien •£  

leare a M t e  frant o t ^ r  reliefs as iniieateS ia 

the J«i9 °«ht* i£ elifih le  £»r fremetien etc*

2. y ^e n  ef InAia whieh is In^leaiei in T*A« threufh 

General Manafer, Nerth Easteri Railway# Gerakhpur 

was expectei to pass apprepriate eriere in eeiapliance 

• f  the juAfment within three menths from the 6 ate •£  

receipt ef the jmAfment* The matters were hewev'er 

iealt With ai^i finally iisposei ef hy letter «ate4 

6*3*9©, Annexmre A»2# (Premetieii) 9lM  letter «ate« 

16*8*90« Aimexmre A*3(CeffiiRatatieil ef leave) • The 

^Plieait* s frieiranae in this petitieti is that hetii 

the eriers are in^wilfal Aisehe«ienee ei the Airectiei 

•etiitaineA in the iateA 23*ll*88# The parties

a a ^



ia tdilB «ase are trir«ye« V*K*Pa^iey G»M.<P), H#B# 

Railway, L««I^w  ailNi S«K«K«lcX&m# B»R.M«(P}# H.fi*

Railway L«c|cn#w« Zt it $tate4l in fara 8 • !  the tMster 

tkat V«K«9aMey WM fft>i3eiif aa 0«K#(P) aM  S«H«K« 

XfilasQ waa warkiiif aa D*R<il3« It ia nat atatei wliat 

p m t  aataally they  yiete warWRf iariiif tie peri#i 

wMeli lei ta tlie patfii^f tie ariera (Aiinexares A*2 

a»a A^3) • Sltiri Afiil SriTaetaira far ^]»agite parties 

paiiita aat tkat iti ^ e  aaanter a££i4<&Tit Shri S«1S«K« 

Islam it AeaarilieA as Seniar i^ivisiaj^al Persainel 

Officer« He saystkat V«M,Pafiiey is wariciif as 

Ckief Peraa^nel Officer# Railway# Garaklif«t« It

it nat tieeeesary far as at tkis atafe ta iacaEii&e 

wtietlier tkey were egiaally resfa^ikle far faesitif the 

•r4ers aantainei ii Ainexares M  aiii A*3 a ^  i^ wHat 

aafaeity* tlie impaztaht faifit ia tliat the aliave ariers 

haire lieeh paaseH after the frihatial had re<atirei the 

af Zniia ta "eansiier the elains** af pramatia^ 

ahi leave caantatatiafi ete. t k t  mpshat is that ah ar«er 

whieh may he erraaeams shaali alsa hate ta he shawa ta 

he ieliherately einraneaasl  ̂ in arder ta aaiistilxte
fV '

wilial iisaheiience af the artfers af tie Trihaaal*

Sin®e the jai«inent af the Trihiaial «i< nat i^ecifieally 

spell aat the partiealar relief recfar^^ the pramatiafi 

ah« leaire aaBiaiitatiaii whiah the appliiait shaali hare 

hee» entitles!, t« and it t-,«as l e ^  ©peri ta the Ufiioin q£ 

India t© determine -̂ ©se peiftts  ̂ t̂ ia Uiii©n©f IM ia  

were cempeteftt t© consider tfee questions and ^ecic-e 

tine game, Ih takin§ thase iecigians, the XJnian af 

India eaalfl either aat aarreatly as QXfei hy the learned
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otiaiifiel re&f*ii4ehte« «r ift®®rre«tl7  as atrfneA liy 

tlie i^plieant liiiiiBeXfr iwt Ih eitiier case it kas t* lie 

£«aiiil tkat tlie ea^eiems erierf i f  aij Is tke result

•f  AisrefarA ef tke Aireetiens ef tke 7riM al«

Tiiat iees i^t seem te l»e ttee sittiatien ii  tliis case* 

ZhieeA the applicant hms £iXe< 0 A, 8«« 11/91 (L) 

yeMi&f kef see tkis Trilianal te quask these Tecy 

Aimxures A-2 aaAA*3* That fetitisn wag aM tte« si 

7«2*91 aM  tile resfenielits usere fiven aieq^iate tiiae 

t« file eesntec wkeli tlie ease caBe «p kefere D*R. £er 

fixlif a 4ate t&t  final keariif sii 9*4«9l« Skri Anil
I

Srirastava Says tkat tke esttinter in tkis ease is miier 

preyaratieh ani is likely te ke filed witkii 2 weeks.

3« On a eensifleratien ef all tke leattetiW are 

satisfied tkai it is iet expedient te preeeed witk 

eentempt yreeeedinfs a ^  fartker* Tke Centeoft Petitiei 

Me* 3/91 is rejected and tke iMtieet are dlsekar§edi 

tke resfendents Riiist file tkeir sesfiter in 11/91 

ilitkiii 2 weeks* te wkiek tke applieait may file 

Rejeitidet witkiti witkiii lo iays tkereafter aid tke


