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The Jnion of Inidia through Ministry of
Jefence, Naw Jelhi and others.
e . - L) - L] L] . L ] L L] &e Sponden tS

"

ton'ole Mr. S.N. Prasad, Mamber(:)

rhe applicant has approached this tribunal
under section 19 of the Administrative Tribunals Act,
1985 with thz praysr that the anplicant be declared
to bz entitled to gat all financial benefits wea. .
22.2.1378 to 18.4.13284 i.e. tonorarium, promotion,
service szniority 2tc. as th2 oriler datad 26.5.1378
passed by the resnonient no. w3is not cancslled by any
competant Court of law, nor it was withirawn oy the
1.2.C. auttorities ani tbhe res onilents be furthar
jirected to pay tha amount for wklch tre applicant is
found entitl=d tocether w1t¥ 3 58 par annum.
2. 3r1efly, stat2d ihe facts of this case,
inter-alia, ars that tre applicant was appointed as
Instructor in the Industrial Iraining Institute, 3Sri
“agar, Cartwal w.2.f. 10.11.1363 3ni tren te was
transferrai to Iniustrial Trairning InsEituta, Ranpur

-~

in the montt of 3eptaubar, 1365, It Fas ozen scatad#ss
Ve

that in tr2 montr of Aucust, 1370 a new Coy. uniler che

Cormani of 61‘g@$&§u 7.C2.C., Moraiaval was start:1 for

tte first tire in the Inilas:zrial Iraining Instituce

Rampur; ani after rs-airaw:

A

t 0f 1.C.C2. Stfficar fronm

L

tre aforesail oradabail Xy tre Princioai, Andustrial
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Traininc Institute, lampur invitei applications from
his Instructional 3taff for ths post of NX.C.C. Officers;
and as beinc 3 trained X.C.C. cadet, the applicant
applied for the same ani he was selected by N.C.C.
autroritizs, and startad his work ani trereafter ﬁeﬁ
was allotteld personai No. NZC 13602.; and in the year
1975 thes applicant completei Refrester course from
Officar's Training Sctool, N.C.C.,Kamptes, Nagpur and
promoted as Lieutenant id the X.C.C. It has further
been stated that tberz is provision in Kational Cadet
Corps Act that a L.C.C. Officer can not be transferred
anywhere and if tis tranéfer is essential, he may be
posted where N.C.C. is functioning, so that the
service of the N.C.C. Officer may be utilised. The
aoplicant was transferred from Industrial Iraining
Institute, Rampur to Industrial Training Institute,
Rae Bareily, whers N.C.C. Unit was functioning and

the post of N.C.C. Officer was lying vacant since

1370 and at that time 3ri K.N. Tewzri, respondent nb. 7
was working as care taker (ot Commissioned Officer)

in N.C.C. Industrial Training Institute, Rae Bareili.
An order was passed by the rasponient no. 4 on 26.5478
that the charge of Coy. be civan to the applicant with
with effect from 1.6.78 and II Lt. K.M. Tawari should
be placed on supernumery strancth for a period of one
year w.e.f. 1.6.13978 to 31.5.1373. A writ petition
was filed in the High Court by the respondent no. 7
numberad as 1333 of 1978(%X.N. Tawari Vs. Union of Indi:

and others) acainst the N.C.C. authroritiss and the
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applicant on the ground that the applicqnt is not on the

armanent Teaching Staff of the In&ustrlal 1raining
Institute, Rae 3areli, and shert he belongs ﬁﬁbm the
Advancea Vggational Training SystemioL ¢ndustr1al Training
Institue, Rae 3ar=li, who imparted training to thre
labourers of the factories and nog‘the students as such
the orider dated 26.5.78 passed by &he respondent no. 4
is without jurisdiction and illegaﬁ. It as been further
stated that the aforesaid writ peéition No. 1393 of 78 was
listed on hearing on 31.5.88, byt}the same was dismissed
in default of responient no. 7 ani no rastoration was filed
till date while the respondent né4 7 had full information
about the dismissal of tte case add as such the case of
the respondant no. 7 was not ieci@ed on merits and stay
ordsr was vacated automatically aﬁd the order dt. 26.5.78
passed by the respondent no. 4 still existed and not guashe
-3 or modified by any competant céurt or authority. It

‘ ~

has Burther been stated that resp&ndent no. g;sent a
letter 4t. 30.9.80 to the Princip#l, Industrial Training
Institute, Rae 3areli informing him for raisinc two
Platoons in the Industrial Trainiﬁg Institute, Rae bar=1li,
and its copy was also forwarded té the applicant for
taking ovér charge of tre newly rgised 2nd platoon, and as
such the applicant took charge of tre 2nd platoon newly
raised on 1.10.80 and since thren %he applicant is working
as N.C.C. Officer amd after takiné over the charge of tra2
2nd platoon, NCC Industrial Iraining Institute, Rae-=3ar=21li
the applicant started his work an& enrolled 130 cadets
and had startsd their training, b@t the honorarium for
the period from 1.10.80 to 31.3.81 and from 1.3.82 to
31.3.34 @ s. 80/- per month, tot?l amounting to is.

2,480/~ was not paid by the respondent ho. 5 to the
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applicant iespite rap=atel request ini 3smand throuch

th2 recistered notice, heznce the applicant has approachad
tris tribunal.

3. Tre rasoorients tave rasisted the claim of tha
applicant witr cre contzntions incar-alia, that the
applicant was commissionad in Y.C.C. as Lisutenant wee f.
11.7.1371. ‘UYowever, the applicant tal rezlinc.isheil

tis commission on 22.2.1477 and was recranted commission
w.e.f. 12.4.1384. The applicant 4id not raport at
3attalion !'zal Tuarter till 192.3.1377 thouch he had
reportad to bis institution and the respondent no. 7
Captain K.N. Tewgri rad alr=aidy been commissioned as
second Leiutenent on 7.8.1277. Ite writ petition filed
by Stri K.N. lawari(rzsponient no. 7) as referred to in
the application, was dismissed for default on 31.5.1388.
l'owever, tre order acgainst which Captain K.N. Tewari
filed writ petition was already modified through letter
Jated 17.6.1378. The applicant took charge as a care-
taker as he was not ragrantzi commission utp 12.4.1384
because tre applicant has relinquished his commission on
22.2.1377; and tbe applicant applied for re-crant of
commission on Torm No. 1il.{vide .innexure C-1 to thre
countar-reply). Ire =zpplicant 3ii1 not accept bonorarium
we2seFo 1.10.1980 as ta claimed it from Feobruary, 1378 an<
onwaris depeniinc on vacaticn 0% stay oriler passad in the
writ petiticn of Captain X.N. lewiri, and th2 applicant
sccz2ptad bPonorarium £ror 1.4.1331 inl onwuarils upto
February, 1782 wlen it was stoppsd is Fis commission was
not racranted till then., ihe applicant was not paid
tornorarium ageo 1.4.1384, s3.nce bPe was re-commissionai

veefo 17.4.19384(vile nnaxure C-2 to th2 counter-raply;.
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it has further bz2zn conténied that the applicant was
not c¢iven crarga in 1378 by rasponient no. 6 stiatine
ther=in trat tte applicanc was not in recualar teachkinc
staff and thersaftar lue to tt2 stay order (ranted by
the Figh Court in the afzsrzsaid writ patition filed oy
Captain K.N., Tewari. Th2 agplicant was Jesicnated 15 &
Care Iakar uptill hkis re-irant of cormmission; anid tha
applicant was car:-Ilakar from 1.10.1380 to 13.4.13384 1s
te was re-cranted commission on 13.4. 1284 3nd as sact
tre applicant as par rulag can %2 civen “enz2flt only
iuring the periol wten the applicant Yell Tis commizsio
n and for Carz takar ailowance from l.lo.lds0 upis

31.3.1284 =2vcept for 11 morths «rick has o>oen
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paii. FHowever, the applicant Yas rafusel oo acce
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ars-~takar allovance.

4, I bavz h23ard tre l2arned counsz
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ard rave troroucrly cone throart tre r:co of ra
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5. This is sicnificant to point wat that foor o
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parusal of innexure C-1 anl 222 w thr: ~oanler-c:gly
A ”n

and from thre scrutingkgﬁg 111 r 2 antirce
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material on records, it is apparznt that tre
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was disctrarced from V.C.C., w.e.f. 22.2..277 ini

Ay 118

re-cranted commicsion w.e.f. l13.4..28a. IVio is . 10
important to point out trat a pecusdl 5t rromuse 'S

~ ond ¢ sthir [spfV7 en peenge ~

£o> tre applicntiag\s?ows that =2 i1s.licant cas

’ ~

avpoikted as Care-taker w.z.f. 1.1..1930.

~

5. Thris is also imgortant wo miake merntion of this

fact that in para 33 of the applicaticn of tha applic-

snt, it has interalia bzen manticnzd by the applicant
‘ {

*im-2lf that Jue to stay oriler crantad by tre ilick
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Court, trz2 applicant couli noc worX.
7. Tris is also wortl whilz mak.in¢ meniion of
tris fact that in para 24 5{ tte counter- repiy filed
by the masponients, it Fas »a2n mentiona2d that the
applicant 1s par rales can he ¢iven tenefits only
qurinc tre period whern tr2 applicani Peld tis
cormission 2ni for gare-taker 3llowance from l.lu.ou
be

. . .Y . U .
upto 31.3.1234 except,for 11 ~snrs yhict Pas
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alr=3dy »2:n paid.ani 2 g2 usal of ovary 24 of the
/

[

countar-reply of the r:sponients further raveals

that the aonlicant Tas r2fused to accept CZira-takar
3llowanca. i tave carsfully paruseil t%; all the
pPapers filed by tre ipplicant wrick arz Annexure-~l
to 15,304 bave also cocused a.l the papers file3d

hy the responiaznts.

3. hus, from &2 forecoins discussions and
from tha scrutiny of the antire material ani avilenc:
sn recori ar i keapinc in viaw the circumstances of
the case, it bacomes obvious that the applicant

wis Adischargel “rom HN.C.C. with effect from 22,2.127
and was r:~crantai cseelssion with affect from 12.4.
1384 3ani bte was ap0inted casetaker with effect
fror 1.15.1280 2nd as such re apwlicant is antitled
only for car=taker 3:12.3anCe 1S p2r rulzs for tte
period from 1.1C.193J0 Lo 31.3.1351 anl from 1.3.82
<5 31.3.1284 ind is founi to »2 not entitl:d for

yny other rzlizf.

3. e oaoaplication of ihe applicaint is allow2il

A

. ¢ ~ .
1S a7ovVe.§re responlz2nts no. 1 o S5 are directed to
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make payment of 2 cara-taker allowance to the

applicant as per rulzs for tthe adovs period, witrin

[
two months fro~ the date of the caceipt of the cooy

9 ordar as to costs.

of tris judcement.
/
. \—»zl;

Vemher (U /5-_ Jo 92

Luckrow 23ated 15.1u.1232



